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Claims Adjusted 
For Production of 
Drill Passes Through 10 Layers, : ‘ 

| Minerals in War 


—— : 
! | Germany Increases 
Dry Law Ruled Unemployment Dole 
Not to Exelude ee 


Foreign Prints 


: | Rich Beds of Potash 
| wc eas O 
Inquiry Ordered Found in New Mexico 
Into Accusations 


Against Senator 





‘Germans Form Trust 
To Produce Linoleum 


Tax Reduction 


Held Essential 
By Mr. Coolidge 





Raises of 15 and 10 Per Cent 
Are Given Single and Mar- 
ried Folk, Respectively. 


Said to Show Commer- 
cial Possibilities. 


| Report of Organization Sent by 
| Consul to Department 


of Commerce. 








The German Government has increased | 
the unemployment doles for the present 


Tests with a core drill in New Mexico 
| have resulted in the discovery of rich pot- 


linoleum } 


Ruling by Mr. Andrews Holds | 


Organization of a German 


Message to Congress Says the — 


Mr. Gould Says Investigation Secretary Work Reports Re: | 


7 ; ese Sea ¢ trust was announced on December 7 winter period by 15 pe t f ingle 
ash deposits, an analysis of samples from by the Denartment of Co or , os y eriod by 16 r cent for single | . ‘ - 
of Charges of Attempt : the test revealing ten groups of potash turn to Treasury of Part siteemmaa SN oee oa mk ee Magazines Admissible persons and 10 per cent for married per- Subject Should Not Be 


beds that may be considered of possible | sons, according to a consular report just 
received at the Department of State. 

On October 15 there were about 1,- 
500,000 unemployed in the Reich, and it 
is estimated that one-fifteenth! of the 
entire population are receiving doles. 


Funds for the increase in the amount 


| American consul in Bremen. The head- 
quarters of the industry has been trans- 
ferred from Bremen to Berlin, and an 
increase in prices has been announced, 
it was reported. The full text of the 
statement issued by the Department fol- 
lows: 


Considered in Par- 
tisan Spirit. 


‘to Bribe Can Not 
Embarrass Him. 


Though Advertising 
Liquors. 


of Appropriation to 
Pay for Losses. 


| commercial interest, the Geological Sur- 
vey of the Department of the Interior 


announced on December 7. These beds, 


The Department of the Interior has 
awarded $7,012,349 out of the $8,500,000 
appropriated by Congress for reimburse- 





Lincoln C. Andrews, Assistant Secre- 
tary of the Treasury, in an order an- 
nounced December 7, directed customs of- 


and near enough to the surface to be 
mined, if their extent and the conditions 
| as to marketing of the potash are suf- 


Vindicated in Election, | Asks Retrenchment 


Says Maine Member 


Senator 
Adopted After He Refers 
to Cases Arising After 


ficien 


Walsh’s Resolution 








| 
| 
| 
it is stated, are thick enough, rich enough 
| 
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[Continued on Page 4, Column 3 


tly favorable. 


Plans are under way by te Snowden 
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Installation Is Approved 





| claims is finished. 


ment of claimants for losses in connec- 
tion with contracts with the Government | 
for producing chrome, pyrites, man- | 
ganese and tungsten during the World | 
War, Secretary Work reported on Decem- | 
ber 7 to the House of Representatives. 
He added that the work of settling the | 








Plans for the formation of a German 
linoleum trust, through the taking over 
of the principal German linoleum fac- 
tories by the Bremen Linoleum Works, 
have been carried out, according to a 





[Continued on Page 9, Column 6.] 











ficials at ports to allow the entry of for- 
eign magazines and like periodicals de- 
spite any liquor advertisements they may 
carry, holding that Congress intended all 
such publications to be placed in the 
same category. 


° 








of doles paid to the unemployed are to | 
be raised from larger ‘customs receipts. 





[Continucd on Page 3, Column 5.J 


Japan Considering Plan 


| 
arr gaat 
Of Subsidizing Industries | 








| Says Welfare of Country Calls 


As to Expenditures 


for Granting Only Such 
Appropriations as 


















































































































Of Train Control Systems | | 7 (The full text of the announcement is 2 , 
Civil War. y | The full text of the report follows: | Mr. Haugen Pledges Efforts printed below.) ————— Are Pressing. 
etainaheaaisiniasbs R gery a | Final report of administration of what s = The order resulted, Mr. Andrews said | ©. E. Herring, American Commercial STE 

eports were issuc y Division 1 of | is k as Jar Minerals i : e * rder res 9 Mr, And - a : eS g ¢ : real : ty “ 

The Senate, on December 7, by vote of aa loomeuians Ciamaide Cebdeateniols “ | Ther of thaveh &. 1900, 48 Bas, 1870), fe For Action on Farm Relief orally, from a seizure of a foreign maga- | Attache at 7 te has a’ to the cae ae cna Ss annual message 
70 to 7, directed its Committee on Privi- | December 7 approving two installations | respectfully transmitted herewith. The | si = Hn : zine containing — ng yg ng hud sous . ciaie ce ee ae = - aa > an a oa wae ae 
ges and Elections to investigate | of automatic train-stop systems of the | report is presented in three parts. The | sonia aie Chairm oe the He alee na poo cules tei home production of chemicals, automo- | - 3 er . os Ses ot ae 

i 5 : Ar , renere ailway Si we ning Snancial s ary Northw , ya, airman oO e e 4 rder Ss, , » 
charges made against Senator Arthur R. | General Railway Signal Company on the | fi st contains a financial summary of the | Sees Commitee on Acricultere. fa an cantare anslaelle referred to foreign | biles, textiles and certain other products. ee Z oe = = Hous 
Gould (Rep.), of Maine, during the | Charlotte division of the Southern Rail- | Work as a whole. The second deals with | “OS® —— ae eee ie ohibi |The full text of the Department’s an- | °f Representatives by their respective | 
recent Senatorial campaign in that State, | way, in accordance with the Commission’s | the work under former Secretaries of the | io npg hi December 7 said he | newspapers in the ncaggesg ty es - bey nowacemiont tasued lla q foltows: clerks on the second day of the begin- 
alleging an attempt to bribe a public of- | orders of June, 1922, and January, 1924, | Interior. The third covers the adminis- | WoUld try to get action on farm relief | Act so that their entry into this racoabiaa a te ant ehdenver 6 feether coments | il f Second ‘Seas 
ficial of the Province of New Brunswick, | as meeting the requirements of the Com- | tration of the Act by the present Sec- | at this session of Congress. | would not be prohibited and said it was | n an endeavor 0 urther encourage | ning of second Session. 

Se Aberre A game Audere “lah a. nnd eter 7 i " G With other leaders. he sai d| hardly to be supposed that Congress | home industry, the Government of Japan | (The full text of the President’s mes- 
Canada. The resolution directing the in- | mission’s specifications and order. retary. ith other leaders, he said, he hope ; i nnn Bene of Hablicatl d | has under consideration a law which ‘ : : 
vestigation, introduced by Senator Walsh The first installation is from Spencer, | Part 1. Financial Summary: Appropri- | to work out some proposal along the would admit one dt oe ae ok wa n a oath fae : yr m ~ ee sage will be found on Page 8 of thi 

; . ° ~ : = so & > Ree . . . asa P > ¢ . , y * place a subsidy o ei 

(Democrat), of Montana, was passed | N. C., to Greenville, 8. C., 152.11 miles of | ated by Congress, $8,500,000; awards to | lines of the re on he sponsored at percocet goss Sars one may be of | of Sadeniihiie ioe sine evant theme: ductal issue.) 
after Senator Gould had made the follow- | double track, with 65 locomotives | claimants, $7,012,349.34; expenses of ad- | — last Ena A ongress, the ae e; 2 re a | the Department | tax exemptions. The following industries The first two points which the Presi- 
ing statement from the floor: equipped, and the second installation is | ministration, $538,964.14; total, $7,541,- ; siaugen Dill. e was not prepared to | Protests have reac ae the are hat | would be included in the law: dyes, chemi- dent took up in his review of the nation’s 

“There is nothing in the investigation | from Greenville to Howell (Atlanta), Ga., | 213.48. Balance, $958,786.52. Repayment | say just what form any compromise pro- | of the Treasury on severai occasions tha cals, automotive, machinery, cotton, wool, | PTogress were economy and tax reduc- 
of this subject matter which can em- | 151.91 miles of double track, with 39 | of an award, $3,619.51.. Present balance | visions might take nor when the Com- | customs authorities in some ports were ; 8, i: on ae : on ed ie | tion, Regarding sconce, S00 
barrass me or fr thich I shrink. The | locomotives equipped. , The total cost of | of the appropriation, $962,406.03. | mittee on Agriculture would be ready to | loathe to admite magazines. Mr. An- | aluminum and raw silk. It is believed in Coolid Sa 1: “] aa d that i 

ee a, a dg . ss : | ‘ted by th Th : balance i the United | consider any such legislation. The Mc- | drews, therefore, thought it better to | Japan to be probable the tariff on certain | V0OOlege said: am convinced that it 
question has just been thoroughly dis- | the first installation was reported by the e present balance in e United | - -" <n ly ~~ ha - 4 . ; es ae ‘é S, ’ | home produced dyes will be further in- | Would be greatly for the welfare of the 
cussed before the people of my State and | railroad as $152,909.67 and that of the | be a ee ae . rs — eae se C c a eee . Ceabinutd on Puie kh. Calc 73 «|| ound. r country if we avoid at the present ses- 
they rendered a verdict which I. regard | second as $107,728.65. [Continued on Page 11, Column 7.) } last session of Congress. [Continued on Page 3, Column 7. sion all commitments except those of 
as complete vindication. I have no objec- | == = = — poe net re i] | the most pressing nature.” 
tion to the resolution. I shall be glad to | : Discusses Tax Reduction. 

_, — ball ae «ag by | , li N. C e ° T / ? I In discussing tax reduction, the Presi- 
enate of the States.” ' 4 d S e dent re-outlined his plan of making re- 

Senator Hale (Rep.), of Maine, who Summar of CWS ontatne un O ay SSU ductions in the tax payments which ac- 
ees for the eae eee crue on the 15th of March and June, 1927, 
the charges enumerated in the Walsh res- | : . 7 ‘ “ 
olution are not new and said they were Indexed by Groups and Classi fications ee sae treorpotesiie, CE 
discussed during the campaign in Maine. i —— ; He said: : 

“The people of Maine,” Senator Hale | ]) “a | Hull text ofcennual messa f Pr | lui re d val S Conclusion of report on Great Lakes | “ stati 

, - ’ , ee ge of Pres- | duitable at 20 per cent ad valorem as ; I trongly\of the convicti 
said, “and especially the people of ie | Advertising News Coal | ident to Congress. | imitation semi-precious stones. St. Lawrence waterways project. that rie san ay aS rca busincal 
ator Gould x ane eras Ac eo Federal Trade Commission orfers Bureau of Mines reports statistics for | satliiaaae Bog PBS SD te pe tees Page 7, Col. 4 | ~ mee Page 10, Col. 1 pone SB ks: ea 
Sauaiinn:with Sin whels titeeHon. . sap company to cease advertising prod- { {925 on coal production in mines of Kart- Series of bills introduced in House af- E n mic Questions See “Congress (Continued on Page 15, Col. 7.] 

di Tie tae BE > | uct as medicated when it is ordinary | sas and Virginia. fecting postal service. | cono : I la Aff 1 oa, ee oa 
[Continued on Page t6, Col. 2.1 1H : , : 7 | = 1 ; aes j TUSu r aurs | 
||| soap with no particular curative proper- | Page 9, Col. 3 Page 14, Col. 1 Comptroller General asks change in cos age a ee 7 " ff . 
d 1 ties. ; See “Commerce-Trade”. Rep. @laugen says he will again press | system of Federal disbursements to yeas ry Philippine investigation to reasury ering 
Page 9, Col. 3 | farm relief legislation. prevent illegal expenditures. be released soon. 
. Importers Requeste | A tise ‘Commerce-Trade | Page 1, Col. 4 Page 11, Col. 2 | Page 3, Col. 1 ||| Short-Term Notes 

A S R o W itht eronaulics | America holds first place as source House Committee on Post Offices and | Education | Insurance 

a 0 tate ug e1g Ss Terms of air traffic convention con- | of imports of France in first 9 months | Post Roads reports five bills. | Ay i Wheelie cnittniten Ses Mik Be | 
= cluded by Sweden and~-Holland. of 1926, with Germany making largest Page 1, Col. 1 | Dr. William Charles White, of the | ae . "alive : gw a "7 L —. ae 
| Page 5, Col. 4 | gains in this market. > | Minority Senators confer on commit- | Public Health Service, a aga | as a ee ne one eid iT | Nine-Month Tax Certificates 
sai le. sary ° Page 9, Col. 3 | tee assignments. vestigating looking to the eradication . ; 2 
Data Said to Be Necessary to Agriculture Department of Commerce receives re- | Page 16, Col. 2 | of the tubercle bacillus. . aad cell i Ss ~ | Totaling ere Are 
i ¢ i . . si -on- | : : age 16, Col. 5 | . aaa . 
Determine Values in | Report to Department of Agriculture = Ce as Ge Or ae Representative Fenn introduces Con- | Bureau of Education samen aii ; Wales ranks next to fire insurance. | ” Pay 3 VA Per Cent. 
Levying Duties. | || notes improvement in prices for Ameri- of ae Saneiee Pp | gressional reapportionment bill. | oe eee ae Se ee | eng ig ae ise 2 roe 
eiteengeee a | can apples on Liverpool market. ve P ‘ Page 16, Col. 7 — ee : | a } e Department o e Treasury on 
age 9, Col. 6 | mendations as to equipment. } as : 

The Department of State has been re- | ; Page 4, Col. 6 Department of Caanennas reports House adjourns out of respect to Page 2, Col. 7 | Judiciary | December 7 announced =a program for 
quested by Andrew W. Mellon, Secretary | }| Report of grain stocks ashore and | J) +404 states as principal market for | memory of former Speaker Cannon. | dstuff s : | Owing to illness of Edward L. ||| December refinancing which comprises 
of the Treasury, to instruct the United | afloat in markets of United States as Japanese toys. | Page 16, Col. 6 | Foo stults | Doheny, one of the defendants, the | an offering of nine-months’ tax certifi- 
States consuls at Tientsin and Shanghai, | ot December 6. es ne Page 9, Col. 1 Senator Bruce, in Senate speech, pre- | Bureau of Fisheries reports fish can ee trial was adjourned to De- / cates amounting to about $200,000,000, 
China, to require shippers <a 7 Pines hurricz . se eal ine Statement by Department of Com- | dicts change in Volstead Act. ; compete with meat in the dietary on | Cember ©- P L2 | bearing interest at 3% per cent. The full 
state the weight of each rug on their in- | Isle of Pines hurricane expected to | oice discussing effect of end of Brit- Page 16, Col. 6 | basis of cost of protein involved. 2 snc a 4, Col. a ; F 
voices. be responsible for reduction in grape- | 54 Goal strike on European markets Tite Adie. forded at seleanes | Page 2, Col. 2} See “Court Decisions,” “Customs, text of the announcement, by Mr. Mellon, 

ae sm che Trea ee > ae se re Page 2, Col. 6 é Page 9, Col. 2 | taxes introduced in House. See “Agriculture,” “Home  Eco- Pa Supreme Court,” “Taxa- || | follows: 
falenees Dy cy aes Beale’ v i i Livestock reports since 1900 ree he ia Exports of agricultural implements Page 16, Col. 1 | nomics.’ IGF ib The Treasury is today announcing its 
amen Gch BY ® ECCenL DOATINE OD Cus- ae 3 : o, | for first ten months of 1926 show in- i nile “Hs : ae : ° . ; E : hi 
toms duties before the United States vised and made available January 31. ercase over yams poriod-last year. a Unenrolled ed ~~ uae of | Foreign A ffairs La or December financing which takes the form 
Customs Court that the weight of a rug | _ Page 4, Col. 6 Page 9, Col. 5 ouse sent to Presiden Paw CG . 2 Instead tad Sante Gernings subestibe German Government increases unem- |] | of an offering of nine months, 3% per 
was an essential element in determining ; European wheat prices show increase Department of Commerce reports on | age 10, U0l. « oi: Milas ae hiae nantes aan ployment dole for winter period. ; || | cent Treasury certificates of indebtedness 
its_value. in Movenshee: ; « | Shipments of Russian grain from Black | Cotton dition of wounded and sick in armies Page 1, Col. 6 || dated and bearing interest from Decem- 

Following is the full text of the Treas- Page 9, Coli. 3 | g.. ta tow Wak cade Oi ear - : s 3 5 Secretary of Labor advocates study |] | : 
ury’s letter to the Department of State | See “Congress.” ea ports for week ende P is bles . a Department of Commerce reports | in field, signed at Geneva, July 6, 1906. | 0°. igents, |}; ber 15, 1926, maturing September 15, 

‘The Department is in receipt of a A e I d : Departeent a cis eae eas moored Set - a a ; sae oe - : | Page 3, Col. 4 | | 1927. The certificates are tax certificates 
. icati is ’ ; ; i eee ee eae States cotton, wi outlook for in- epartment of State advised o | . " 
seen ~~ the rg oon _ utomottive rv us ry | organization of linoleum trust in Ger- | creased shipments for several weeks. | changes in membership of Transter Leather | and the amount of the offering is for 
ee a Pe ee Automobile insurance in New South | many. Page 4, Col. 1 | Committee of Reparations Commission. ; ° . |] 47$200,000,000, or thereabouts. 
to a effect that at a hearing before | Wales ranks next to fire insurance. Page 1, Col. 4 | eos pias Page 11, Col. 6 | Department of Commerce reports 5 | The Treasury will accept in payment 
the United States Customs Court re- | Page 1, Col. 7 J - tiie sinatitaticin ailialite' Court Decisions Nantvality laws held hindine on Mex- | BO Sent decline in value of boot and |]! for the new certificates 3% per cent 
kamtiy. 4 th : * doter apan reported as considering subsidy Neutrality laws he g sh ab ptoek antifacturea ° aan] a 4 
eee ee ee eer ee . of certain industries or to grant them | District Court holds that where sales | icans in United States. ; Soe Cul seock manuractured outside |/| Treasury certificates of indebtedness of 
the value of imported Chinese rugs ‘and Banking Suen exemptions. : “i ni an alike indicted tax oa ae : Page 3, Col. 1 | of regular factories during 1925. || series TD-1926, maturing December 15 
;. sts : . Q a Ss 4 x e} Ss. s x , ’ > | : ae ed > 9, Col. 6 || a ead » a 
ee aeoeaae ean ee | Federal Reserve Board chart tilus- | Page 1, Col. 6 | manufacturers’ sales should be one-! Report on Austrian budget for 1927. Page 9, Col. 6 |] | 1926. Subscriptions for which payment 
of the rug Satin aakak adnaiehin’ dhamsant trative of loans, investments, and de- Senate orders investigation of al- | eleventh and not 10 per cent. | Page 11, Col. 1 Manufacturers | > to vd ee oi te eee 

‘ ss : k C3 ates ies : : 7 0 cember 15, will be allotte r 
in determining its value; and Mr. posits of New York City member banks | Jeged bribery charges against Senator ahs ; Paes 7, Col. 4 | Fur Industry Department of Agriculture cites || | am . ' 
Nichols, of Ellbrook and(Company, of ||| 28 of Dee. 1. Gould. Circuit Court of Appeals rules that | : practice of some manufacturers in de- ; : , 

8 : , ees : COMSP EY» Page 11, Col. 3 x J > awh insets 5 7 a Exports of furs in 1925 nearly double cd : oa ore About $450,000,000 of 3% per cent 
New York and Tientsin, China, testified ’ ee 22, VOL vo Page 1, Col. 1 | where Federal Court has taken posses- | nee ‘i ° 5s Ry 4 * 4. 1 Seribing insecticides and fungicides on | certificates will be retired on December 
that he weighed all rugs when received Daily statement and analysis chart See “Agriculture,” “Coal”, “Cotton, | sion of insolvent debtor’s property for that the’ prewar period, and impor “ | basis of testimonal from general public. 15. 1926 
irom the weaver. ‘ | of the condition of the United Siates “Customs”, “Fur Industry”, “Leather”, | reasons of diverse citizenship, it does | nearly ~~ —_—— as great as during Page 4, Col. 4 "ahee Teed offering is tetwabel ae 

The Appraiser requests that in view ) Treasury. ane 1, Cob | “Mines and Minerals”, “Motion Pic- on ee — oo. | period of 1910-1914. Page 9, Col. 7 See “Court Decisions,” “Leather,” cone already on hand and the 
of these statements instructions be is- ae ee! tures”. not of diverse citizenship, supmits to Q , ; “Trade Practices.” ip ; i 

3 ' ‘eder es - art illustra- . : eda a a we ecember tax receipts to cover the Treas- 
sued to the United Sttes Cénsuls at : phage mores Dae meer : — court and appears to assert its claim. Furniture : li ‘| | ury’s further cash requirements until the 
Tientsin and Shanghai, China, to re- tive of Sy ge ae ee oN f = Congress ji Page 7. Col. 1 ik tithntoal Deceatataeia' U ng March quarterly tax period 

ae . ‘ x a * reported y member DankKS as 0 ec. 2. SF irei \ rt Poy als holds c t ee, “Cour ecisions. ; | . 
= eee — ee on their P y Page 10, Col. 3 Secretary Wilbur seeks change in df ones woe shen Skedudtins to Game and Fish Report of grain stocks ashore and 
invoices e of each rug. : : - assi ae ike ) / , i rkets i f 

Your prompt at in eater this co Treasury announces offering of nine law on aastgsiantert of Navy officers SO | require accounting and settlement by i eee ets of United States as Insurance of Autos Grows 
structions desired by the Appraiser will months tax certificates to about $200,- | 45 ad ahs assignment at their own | guardians in cases involving alleged | See Pee ea ] 7 : Page 4, Col 2 Rapidly in New South Wales 

aah ri i p t 3% per cent. | request. fraud " > > ee apl y nm 

be appreciated 000,000 bearing interest a P ‘ raud. Gov t ersonne ~ mS 

: 3 : 7 age 5, Col. 2 Pp = 15 M > dM Is 

By direction of the Secretary. cue Page 1. Col. 7 : age 7, Ql. 5 | 3 ules an wuterats —_—_—_—_— 

y Peer e Circuit Court of Appeals decides bank President’s annual message to Con- Circuit Court of Appeals decides com- | Orders issued to the personnel of the Chil ducti ‘ ; * Citizens of New South Wales now’ 

S de || is liable for value of checks it receives. | gress urges economy and reduction of | pany selling clothing infringed trade | War Department. hilean production of nitrates in Oc- es 
Bill Reported Fixing Page 13, Col. 3 | taxes, radio control, better waterways | name of competitor. ; Page 14, Col. 5 pare ew 50 per cent below same buy more automobile insurance — 

Postal Rat Cards National bank changes. and various aids for agriculture. Page 12, Col. 2 Orders issued to the personnel of the | month in 1925. any other kind of protection except ¢ 
osta ates on Uards Page 11, Col. 4 Page 1, Col. 7 Circuit Court of Appeals reverses | Navy Department. . . > Page 4, Col. 4 insurance, says a report just receive 
Se Foreign Exchange Rate. Secretary of War sends to House a | judgment finding for defendant in suit Page 14, Col. 5 | Geological Survey reports discovery || | by the Department of Commerce front 

The House Committee on Post Offices Page 11, Col. 4 | list of seven preferred bills for Which | involving contract for coal. Daily decisions of the General Ac- | of rich deposits of potash in New E. G. Babbitt, American Trade Com- 
and Post Roads reported out December 7 See “Railroads”. “Taxation”. he asks early passage. Page 12, Col. 1 | counting Office. Mexico, iS missioner at Sydney. The text of a 
a series of five bills relating to postal Bank tc Page 5, Col. 7 Circuit Court of Appeals holds pat- - Page 14, Col. 7 Mi ti Pi Page 1, Col. 2 | Depart a pa ma 
rates. ru, , Chief. of Army Engineers reports to | ent on wall bed invalid as lacking in | ; ervey ‘Motion Ficture ate ee : 

The bills provide for restoration of the San . ” House on Great Lakes-St. Lawrence | invention. | Gov t Topical Sur vey | : 7 u res ‘ next to fire insurance of buildings is the 
1-cent rate on private mailing cards, a | |} . : waterways project. Page 13, Col. 1 Dr. William Charles White, of the | Latin America reported as leading | most important branch of general in- 
flat 1-cent rate for each two ounces on | || Books-Publications Page 10, Col. 3 Circuit Court of Appeals decides bank | Public Health Service, describes his in- | the world as market for United States ||| surance in New South Wales, states a 
second-class matter, stampless business.| || 3 is : Rep. Chindblom introduces bill to | is liable for value of checks it receives. | vestigating looking to the eradication | films. z | report to the Department of Commerce 
cards, additional charges on mail sent Publications issued by the United | amend Immigration Act to determine Page 13, Col. 3 | of the tubercle bacillus. Page 9, Col. 1 |] | from Trade Commissioner E. G. Babbitt, 
short of postage and graduated special- States Government. quotas on basis of national origin. | See “Customs.” Page 16, Col. 3 National Defense a Sydney, Australia. In 1925 and the pre- 
handling postage charges on parcels. Page 14, Col. 5 Page 3, Col. 1 C. st i Immi ration | ite _— | vious year, the revenue from this branch 

The bills were introduced by Represen- Claim Rep. Dickstein introduces bill to ex- UStONUS 8 | Secretary of the Navy requests in- |] | exceeded the revenue from insurance 
tative Griest (Rep.), of Lancaster, Pa., | $s empt families of resident aliens from Customs Court rules that white china- See “Congress.” — ss extra pay allowed crews of wane s compincnalien liability. 
chairman of the House Committee. They | |! Secretary Work reports all claims in | immigration quotas. ware, not decorated, is duitable at 60 W > submarines. e revenue from the insurance in 
are identical with legislative proposals | connection with losses on contracts for Page 3, Col. 4 | per cent ad valorem, and not at 70 per Inland aterways Page 5, Col. 4 | those years also exceeded the premiums 
by a joint subcommittee at the last Con- producing chrome, pyrites, manganese Senator Gooding introduces bill seek- | cent. Chief of Army Engineers reports to Infantry Board at Fort Benning tests paid in New South Wales for marine 
gress. and tungsten during the World War as | ing repeal of Recapture Law of Inter- Page 7, Col. 1 | House on Great Lakes-St. Lawrence ; new type of Army supply wagon. || insurance, which at one time stood next 
f All the proposals were recommended’ adjusted. state Commerce Act. Customs Court finds faceted black | waterways project. — Page 5, Col. 2 | to fire insurance. Six years ago pre- 

&), , in the report of the Postmaster General. Page 1, Col. 3 Page 16, Col. 5 | stones, in imitation of onyx or jetare Page 10, Col. 3 | connec ON Pace THREE.) miums on motor cars and cycles were 
\ The text of the bills will be pub- £127,427. Last year premiums were 
: lished in the issue of December 9. ste: J se A ses = ae S58 eres nil: 2 Be ot og a ____ £767,872. . ‘ 
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amber of Visitors 
~ To National Parks 
Largest in History 


Tourists in 1925 Totaled 
More Than 2,000,000, 
Figures in Annual Re- 
port Reveal. 


In his annual report made public on 
December 7, Stephen T. Mather, Direc- 
tor of the National Park Service of the 
Department of the Interior, cites figures 
of travel to the national parks and mon- 
uments during the last ten years as “In- 
disputable evidence of the constantly in- 
creasing popularity of the national parks 
and monuments and of the uses made of 
them” by the people. 

The report states that the number of 
visitors to the national parks and monv- | 
ments during the last year broke all rec- | 
ords when 1,939,865 persons visited the 
national parks and 384,040 the national 
monuments, or a total of 2,314,905. Ex- 
cept in 1918, during the World War, 
there has been a consistently increasing 
annual travel to the national parks and 
national monuments, the report says. 

Four New Parks Planned. 

There are now 19 national parks and 
82 national monuments administered by 
the Park Service, and the report points 
out that four new parks, three of them 
in the East, authorized by Congress will 
be established as soon as certain condi- 
tions in the acts creating them have been 
complied with. 

The full text of a summary of the re- 
port follows: 

Travel to the national parks and mon- | 
uments reached the highest figure in | 
their history with a total of 2,314,905 
visitors during the past year. — 

As compared with the preceding year, 
the number of visitors increased by 260,- 
843, a gain of 12 per cent, and compared 
with 10 years ago when the National 
Park Service was originally created the 
increase is shown to be 1,826,637 or an 
average increase of approximately 182,- 
600 visitors annually. There was also a 
substantial increase in the revenues of 
the national parks during the year, the 
figures showing that $826,454.17 was re- 
ceived in the fiscal year 1926 against 
$670,920.98 in the 1925 fiscal year. 

Areas Are Increased. 

The report cites that three new na- 
tional parks all located in the eastern 
section of the United States were estab- 
lished through legislation enacted by 
Congress during the year. These parks 
include the Shenandoah in Virginia, 
Great Smoky Mountain in Tennessee and | 
North Carolina, and Mammoth Cave in 
Kentucky. Under the organic law cre- 
ating them certain provisions must be | 
complied with before their final recogni- | 
tion as national parks. : 

Adjustment of boundaries occurred in 
several of the national parks during the 
year increasing the areas available for | 
visitors. Especially noteworthy was the | 
enlargement of Sequoia Park in Califor- 
nia by the inclusion of Mount Whitney, 
the highest mountain in continental 
United States, and the scenic Kern River. 
The report states that a net reduction of 
18,007 acres in private holdings within 
the various parks was accomplised. De- 

velopment and expansion of the educa- 
tional facilities was brought out by the 
service during the year with the result | 
that innumerable educational institu- 
tions throughout the country took ad- 
vantage of the opportunities of conduct- 
ing summer school and special courses in 
the parks. 
Roads Are Improved. 

Construction of roads in the national 
parks were outlined in the report with an 
outline of future plans. During the year 
an arrangement was made with the Bu | 

reau of Public Roads of the Department 
of Agriculture to supervise major road 
projects thus avoiding duplication of en- | 
gineering work by the department in 
handling this work. Already $4.500,000 
has been expended under the road budget 
in several national parks with obligations | 
amounting to $1,500,000 have been en- | 
tered into. Under the authorization of 
Congress a total of $7,500,000 is to be 
expended in the improvement of roads 
and trails throughout the national park | 
system. 


Decline in Death Rate 
Is Noted for 1925 in 


The death rate in Utah dropped from 
1,042 per 100,000 in 1924 to 890 in 1925, 
Nebraska recording a decrease, also, in 
its comparatively small death rate, the 
Bureau of the Census has just announced. 
Missouri, Kentucky and Louisiana showed 
slight increases. 

The figures for these five states were 
made public for the bureau by the De- 
partment of Commerce on December 7. 
The tabulated record as given out at the 
department shows that these changes are | 
the result of moderate variations in the 
principal causes of death in the States 
under review. The official summaries 
of the figures follow in full: 

The Department of Commerce  an- 
nounces that the 1925 death rate for Utah 
was 890 per 100,000 population as com- 
pared with 1,042 in 1924. This decrease 
in 1925 is partially accounted for by 
decreases in the death rates from pneu- , 
monia, all forms (from 106 to 78 per | 
100,000 population), mine accidents (from | 
49 to 9), tuberculosis, all forms (from | 
88 to 30), diarrhea and enteritis, under | 
two years (from 20 to 14). While | 
measles had a rate of 20 in 1924 there } 
were no deaths from this cause in 1925. | 

Nephritis Deaths Rise. 

Increases in 1925 are shown in the | 

death rates from nephritis (from 64 in 


| population), 


; was 


; do not. 


| tatoes, etc. 
| an eminent physiologist that a man could 


ingococcus meningitis (from one to five), 
and whoopingcough (from four to seven). 

The 1925 death rate for Nebraska was 
911 per 100,000 population as com- 
pared with 921 in 1924. 
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Hospital Treatment Given Half Million Patients 


The principal | 


decreases in 1925 were from measles, | 
which had a rate of 16 per 100,000 | 


population in 1924, but for which no 
deaths were returned in 1925, and diph- 
theria (from 8 to 6). 


The principal increases in 1925 were 


from influenza (from 20 in 1924 to 40 | 


per 100,000 population) and diarrhea 
and enteritis (from 20 to 27). 
Rate Higher in Missouri. 
The 1925 death rate from Missouri 


was 1,185 per 100,000 population as | 


compared with 1,171 in 1924. This 
increase in 1925 is more than accounted 


for by increases in the death rates from | 


‘nfluenza (from 26 to 42 per 100,000 
population), diseases of the heart (from 
150 to 164), and nephritis (from 112 
to 121). 

Decreases in 1925 are shown in the 
death rates from measles (from 10 in 


92 . , ati 4 ; ban 22 US , 
ptr lad call age eR eget | there were in operation 51 Veterans’ hos- | 


and whooping cough (from 10 to 6). 


The 1925 death rate for Kentucky | 
was 1,132 per 100,000 population, as | 


compared with 1,083 in 1924. This in- 
crease in 1925 may be accounted for 
by increases in the death rates from 
influenza (from 22 to 40 per 100,000 
diarrhea and_ entcrities, 
under 2 years (from 33 to 46), typhoid 


| and paratyphoid fever (from 17 to 27), 


By Veterans Bureau in Course of Seven Years 


o—___—__ — 


Mentally Diseased 
Are Most Numerous 


Annual Report of Director Re- 
views Activities for Fiscal 
Year to June 30. 


A total of more than 500,000 benefi- 
ciaries have been admitted since Septem- 
ber, 1919, to Veterans’ Bureau hospitals, 
maintained in all parts of the country, 
it is disclosed in the annual report of 
the Director of the Bureau for the fiscal | 
year 1926, made public December 7. 

At the close of the past fiscal year 


pitals with a combined capacity of 20,598 
beds. Classified by type for which the 
hospital was principally used, the total 
beds available in these hospitals were as 
follows: Tuberculosis, 7,313; neuropsy- 


' chiatric, 8,051; and general medical and 


dysentery (from 6 to 12), diseases of | 


the heart (from 125 to 
nephritis (from 80 to 88). 


Measles On Decline. 
Decreases in 1925 are shown in the 
death rates from measles (from 12 in 


132), and 


| Veterans’ 


surgical, 5,234. 
The text of the report dealing with 
hospital and hospitalization is as follows: 
At the beginning of this fiscal year 
there were in operation 50 United States 
Hospitals, with a combined 
capacity of 20,655 beds, as compared with 


| 51 hospitals and 20,598 beds at the close 


1924 to 1 per 100,000 population) and | 
' for which the hospital was principally 
The 1925 death rate for Louisiana | 


whooping cough (from 13 to 9). 


1,320 per 100,000 population as 
compared with 1,313 in 1924. The prin- 
cipal increases in rates in 1925 were 
from influenza (from 32 to 51 per 100,- 
000 population), nephritis (from 104 to 
120), typhoid and 
19), 2 


diarrhea and enteritis, under 


years (from 52 to 59), whooping-cough | 


| eral medical and surgical, 5,234. 


of this period. 
The total beds available in these hos- 
pitals on June 30, 1926, classified by type 


used, were as follows: Tuberculosis, 
7,313; neuropsychiatric, 8,051; and gen- 


. 


| Decrease in Number of Beds 


| Offset by Better Facilities 
paratyphoid fever | 
(from 22 to 34), pellagra (from 10 to | 


These figures represent an increase 


| during the year of 332 beds for neuropsy- 
| chiatric hospitals and decreases of 291 


(from 8 to 11), and homicide (from 19 | 


to 23). 


The principal decreases in rates in | 


1925 were from measles (from 25 in 
1924 to 1 per 100,000 population) and 
pneumonia, all forms (from 107 to 
100). 


Food Value of Fish 
Compared With That 
Of Meat in Dietary 


Fisheries Bureau Announces 
Result of Study to Learn 
Relative Costs of Pro- 
tein Provided. 


A comparison of the iood value of fish 
and shellfish with that of other food 
products, made by the Bureau of Fish- 
eries, Department of Commerce, in a re- 


| cently completed study of the nutritive 


value of fish, shows, according to a re- 


can compete with meat in the dietary on 
the basis of the cost of the protein in- 
volved. 

While fish are declared an important 
source of nitrogenous nutrients, and to a 
less extent, of phosphorus, the popular 
idea that fish are valuable as brain food 
because of the presence of nitrogen and 


| of phosphorus is said to be fallaceous. 


The full text of the study relating to 
the food value of fish and shellfish com- 
pared with that of other food products 


follows: 


In order to appreciate the real signifi- 


| cance of fish in the diet it is necessary 


to make some comparisons in highly con- 
densed form between the composition of 
fish and that of common animal and 
vegetable foods. The great value of fish 
is their content of protein, in the first 
place, and, in the second place, the pro- 
teins of fish, like those of meat, contain 
essential nitrogenous substances like the 
amino acids tryptophane, cystine, and 
histidine, without which the body can 
not replace its wear and tear and either 
develop or function normally. 
Lack of Carbohydrates Noted. 

There is a great lack of carbohydrates 
in fish when compared with vegetable 
products. On the other hand, it is not 
at all necessary for fish or meat to com- 
pete with vegetable products in the mat- 


| with a combined capacity of 704 beds | Admissions of Women 


| operated by this Bureau, there was on 


, port just issued by the Bureau, that fish | 


| land coast and “sea-food dinners,” so- 


ter either of fat or of carbohydrates, | 
as it is commonly known that foods of 


vegetable origin are primarily of the 


carbohydrate or starchy type; further- | 


more, vegetable fats are relatively cheap. 


| Some fish contain as much or more fat 


than meat, but generally speaking they 
Fish can compete with meat in 


the dietary on the basis of cost of the | 


protein involved. 
It is evident that fish compare quite 


| well with meat products in the matter 


of protein. It is also striking that the 
cost, where calories only are a considera- 
tion, is lowest in the case of vegetable 
products like wheat, fiour, corn meal, po- 
It has been pointed out by 


probably keep body and soul together at 


; a cost of 10 cents per day on the basis of 


calories only. However, as civilization 
advances and the standard of living 
reaches a high point as it has in the 
United States, the consumer is not in- 
terested so much in stoking his human 


| furnace with the required number of cal- 


lories in the form of bread or potatoes, 
for instance, as he is in getting a varied 
diet consisting of palatable foods with 
attractive flavors. 

There is no question that flavor is the 
thing that make foods attractive, and it 
has a great deal to do with establishing 
their price in competition with other 
foods. It is just in this matter of flavor 
that fish and shellfish stand out most 
conspicuously. It is a well-known fact 


| able brain workers to excel in their par- 
! ticular line of activity. 


for tuberculosis and 98 for general medi- 
cal and surgical hospitals, or a net de- 
crease of 57 beds for all types. 

This slight numerical decrease becomes 
of little significance when considered with 
the fact that the beds in permanent fireé- 


| proof structures increased during this 


period from 15,151 to 16,824, while the 
number of beds in leased hospitals de- 
creased 835. 

During this year three new hospitals | 


were opened, while two hospitals with 
an aggregate capacity of 713 beds were 
closed. An appreciable number of addi- 
tional beds were provided at three hos- 
pitals of the neuropsychiatric type, but 
this increase was offset through the dis- 


| mantling of temporary facilities at cer- 
| tain tuberculosis hospitals and a few 
| minor reductions in the bed capacities of 


certain general medical and surgical hos- 
pitals, which were considered necessary 
in the interest of good administration. | 

In addition to the hospital facilities | 

| 
June 30, 1926, a total of 10,081 beds re- | 
served for beneficiaries of this Bureau in | 
hospitals operated by other Government 
agencies. 

These beds, classified by individual 
Government agencies, were as follows: 
National Homes for Disabled Volunteer } 
Soldiers, 3,399; U. S. Army, 2,635; U. S. 
Navy, 2,659; Interior Department (St. 
Elizabeths Hospital), 889; and U. S. | 
Public Health Service, 499. 

Of the beds allocated to this Bureau 
by other Government agencies, 3,258 | 
were for tuberculosis, 2,434 for neuro- | 
psychiatric disorders, and 4,389 for gen- | 
eral medical and surgical conditions. 

In all Government hospitals, on June 
when they travel from the interior to 
any of the coasts is to indulge in oysters 
clams, and fish products. It is, first, the 
flavor that they are anixous to get, and. 
secondly, the change in diet; at the same 
time they usually are securing an unac- 
customed source of nitrogenous nutrients. 
It is surprising how popular “shore din 
ners” are in some places on the New Eng 





called, served in other places. From be- 
ginning to end such meals may consist of 
various fishery products and yet not give 
one the impression of overdoing the 
matter. 
Value as Brain Food Denied. 

There is an popular misconception re- 
garding fish and shellfish, particularly | 
fish, that should be corrected. The early 
investigators on the composition of fish 
reported that considerable phosphorus 
was present, and the idea that fish must 
be brain food on account of its phos- 
phorus content immediately gained pop- | 
ularity. As a matter of fact, there is | 
absolutely no foundation for this belief. 
The analyses made do not show that 
there is an unusual amount of phosphorus 
in fish, and even if this were the case 
it does not follow that the phosphorus 
in them would be absorbed and trans- 
ferred especially to the brain for the 
maintenance of that organ and thus en- 





It is true that 
the brain does contain considerable 
amounts of substances in which phos- 
phorus and nitrogen play an important 
part. However, all the cells of the body, 
as well as of the brain, obtain the neces- 


| sary ingredients for their life activities 


from the blood stream, selecting the ma- 
terials necessary for their life processes. 

There is no indication whatever that 
the brain could function any better with- 


|; out water or without nitrogen or sul- 


| phosphorus. 


phur or potassium than it could without 
The truth of the matter is 
the brain must have all of these elements. 


| It has already been pointed out that the 


| only 


safe course for an individual to 


| follow is to eat a varied diet consisting 


| 
| 
| 
| 
| 
| 
| 
j 


of the proper proportion of fats, car- 
bohydrates, and proteins, derived from 
fish, meat, eggs, dairy products, cereals, 
fruit and vegetables. When this is done, 
and if pains are taken that the vitamins 
are not neglected in the diet, the body | 


can grow, maintain itself and function | 


1924 to 79 per 100,000 population), men.” that one of the first things people do | in a normal way. 
¢ 


| hospital indicates the advisability of us- 


| 30, 1926, there was a total of 30.679 beds | 


available to this Bureau, as opposed to 


30,479 at the beginning of this fiscal | 
year, representing a net increase of 200. 


Half Million Patients 
In Hospitals Since 1919 


Since September, 1919, more than 500,- 
000 bureau benficiaries have been ad- 
mitted to hospitals. The largest number 
of annual admissions in the history of the 
bureau was 134,354 during the fiscal year 
1922. 

During the fiseal years 1923 and 1924 


| the number of admissions decreased ma- 


terially. In 1925 there was an increase 
of 20 per cent in admissions, due to the 


| liberalized provisions of the World War 


Veterans’ Act of 1924. 

The 69,441 admissions during this year | 
are within 5,000 of those made the year 
prior to the passage of the World War 
Veterans’ Act. Of the total admissions 
to all hospitals during this year, 38,442 
were made to United States Veterans’ 
Hospitals. 


Of the veterans admitted to hospital- 
ization during this year 28,566, or 41 per 
cent, had never before been under hos- 
pital treatment by the bureau. The larg- 
est group of these first admissions, 18,- 
890, were veterans with general medical 
and surgical disabilities, and the second 
largest group, 5,363, were veterans with 
pulmonary tuberculosis. 

There were more than three times as 
many general medical and surgical cases 
admitted to all hospitals as there were 
neuropsychiatrics, and yet the patient load 
for the latter type of case was more thar 
twice as great as that for the former. 
which indicate the low rate of turnover 
of neuropsychiatric patients. 

It is significant to note that among 
the World War Veterans admitted to 
hospitals during the year an average of 
one out of three had a non-service con- 
nected disability. The admissions during | 
June, 1926, of patients with non-service 
connected conditions were 49 per cent 
greater than in the corresponding month 
of 1925. 

The steady upward trend of admis- 
sions for this class of patients, particu- 
larly for general medical and surgical 
type, would indicate that the peak hos 
pitalization has not yet been reached 


And Veterans of Other Wars 


During this year 2,586 veterans of the 
Spanish-American War and 210 veterans 
of the Philippine Insurrection were ad- 
mitted to hospitals. The number of 
patients admitted as veterans of wars 
other than these an®*he World War was 
negligible. 

There were 416 women admitted to 
.ospitalization during this year. 

In connection with the patient turn- 
over in U. S. Veterans’ Hospitals during 
chis year, it develops that the average 
length of stay per patient in neuro- 
»ssychiatric hospitals was one year, in 
cuberculosis hospitals six months, and in 
general medical and surgical hospitals 
two months. The rate of turnover in 
Veterans’ Hospitals of 239 per 100 dur- 
ing this year, as compared with 442 per 
100 in 1920, 323 in 1922, 291 in 1924, 
and 267 in 1925, indicates the gradual 
but consistent stabilization of hospitaliz- 
ation. 

The two factors which contributed 
principally to bring about this condition 
are the individual encouragement given 
the patient to remain under continuous 
hospital care and treatment until he has 
reached the maximum benefit therefrom, 
and the general improvement in the U. 
S. Veterans’ Hospital services. A com- 
parison of the results of hospitalization 
among those patients where there is a 
continuity of treatment with those where 
the patient wanders from hospital to 


ing every available means to prolong the 
patient’s hospital period until the great- 
est benefit from such care has been re- 
ceived. 

It is among the tuberculosis patients 
that need of a hospital period of suffi- 
cient duration to obtain lasting results is 
most keenly felt. This is strikingly il- 
lustrated by the fact that out of a total 
of 6,254 discharges against the advice 
of the medical officer in charge during | 
this year 3,891, or 62 per cent, were 
those of patients under treatment for 
tuberculosis. 


Arrest of Tuberculosis 
Not Always De finite 

These patients had been under treat- 
ment for an average of six months and 
were in an improved condition. Past 
Bureau experience indicates, however, 
that the condition of arrest, or apparent 
arrest, of tuberculosis is most often ac- 
complished only after hospitalization of | 
a year or more and, accordingly, these 
3.891 cases negative the good results of 
six months’ hospitalization by not re- 





| maining under hospital treatment until 


there was some assurance of a definite 
arrest of the disease. 

The hospitals devoted exclusively to | 
the care and treatment of mental dis- 
abilities have been quite successful in 
overcoming itinerancy among the vet- 
erans. This fact is evidenced by the 
drop of rate in the turnover per 100 from 
325 1920 to 99 in 1926. In general 
medical and surgical hospitals the patient 
turnover, as would be expected, is much 
higher than that for the other two types. 
jue principally to the large number of 
‘bservation and emergency cases. 

The total hospital load of the bureau 
on June 30, 1926, was 24,915 cases, the 
lowest experience within the past 22 
months. This figure is within 3.200 of 
the total patients in all hospitals im- 
mediately prior to the passage of the 
World War Veterans’ Act of 1924, and is 
5.975 less than the record peak of 30,890 
patients in March of 1922. 

The total patients at the end of this 
year classified by type of disease were 
as follows: Tuberculosis, 7,308; neuropsy- 


in 


Peak of Admissions 
Is Still in Prospect 


Turnover of Neuropsychiatric 
and Tubercular Cases 
Comparatively Low. 


chiatric, 12,220, and general medical and 
surgical, 5,387. 

Both the neuropsychiatric and general 
medical and surgical hospital loads were 
29 per cent heavier at the close of this 
period than on the corresponding date of 
1924, while the tuberculosis load was 10 
per cent lighter. All but 13 per cent of 
the present hospital load is in Govern- 
ment hospitals. 


Non-Service Disabilities 
Treated in Hospitals 


Of the total patients remaining under 
treatment on June 30, 1926, 5,012, or 20 
per cent, were receiving hospitalization 
for nonservice connected disabilities. This 
hospitalization is indicative of the relief 
that was made possible through the lib- 
erality of Congress in extending hospital 
care to the veterans of all wars, military 
occupations, and military expeditions, 
without regard to the origin of their dis- 
abilities. 

The number of females under hospital 
care at the close of this year was 177, 
which is 27 per cent less than the number 
on the last day of June, 1925. Of thesé 
cases 97 were under treatment for tuber- 
culosis, 40 for neuropsychiatric disorders, 
and 40 for general medical and surgical 
conditions. 

Included in the total patients under 
treatment at the end of this year are 
1,663 colored patients, as compared with 
1,791 at the end of the fiscal year 1925. 


| Twenty Government hospitals utilized by 


this Bureau have wards, ranging from 20 
to 100 beds, for colored patients, while 
the 600-bed United States Veterans’ Hos- 
pital at Tuskegee, Ala., is used exclu- 
sively for colored patients. 

That the Bureau is consistently pursu- 
ing its plan to hospitalize as far as possi- 
ble each veteran within his home State is 
evident from the fact that on June 30, 
1926, 13,684, or 55 per cent, of the total 
patients were reported so hospitalized. 
The highest number of patients hospital- 
ized within their home State was found 
among the general medical and surgical 
cases, there being 60 per cent of the total 
cases of this type so hospitalized; while 
the lowest number was among the tuber- 
culésis cases, but 49 per cent being so 
hospitalized. ‘ 

During this fiscal year there was an 
increase of 3,156, or 23 per cent, in the 
total surgical operations performed in 


| U. S. Veterans’ Hospitals over those in 


1925. This was largely due to the in- 
creased hospitaliaztion among non-service 
connected cases of the general medical 
and surgical type. 

The number of operations performed 
in U. S. Veterans’ Hospitals, as com- 


| pared with the total number treated, was 


16 per cent, which per cent was lower 
than that existing in the Army, Navy, 
or Marine Hospitals. Fifty per cent 
of the total operations performed on 
bureau beneficiaries were in U. S. Vet- 
erans’ Hospitals. 


Discharges of Beneficiaries 
‘mproved by Hospitalization 
During this year 55 per cent of the 
total of 70,898 patients discharged from 
all hospitals were to some extent im- 
proved by hospitalization. Of the 19,- 
131 patients treated for tuberculosis and 
discharged from hospitals the disease had | 
been brought to a condition of arrest 
in 650 cases, and of apparent arrest in 
433 cases. There were 1,524 of these dis- 
charged patients who had reached a con- 
dition in which the lesion was stationery 
or retrogressive, that is, were improved. 
In connection with discharges of neu- ; 
ropsychiatric patients, it is significant 
to note that, although the admission rate 
for these patents during this year was 
lower by 2,727 than that of the past 
fiscal year, the discharges for 1926 did 
not equal the number admitted during 
the year. This unbalanced condition has 
existed over a period of several years, 


| thus resulting in an accumulative hos- 


pital load, including many of those 
patients affiicted with a chronic deteri- 
orating type of insanity. 

Practically all of the 1,053 psychotic 
patients discharged improved during 
1926 attempted their social readjustment 
through the Bureau’s system of payrolls, 
furloughs, and trial visits. It is inter- 
esting to note that there were 163 manic 
depressive psychotic cases discharged 
improved, because it is believed that they 
will be able to return to the community 
and take up life where it was broken 
since this type of psychoses does not 
lower the intellectual level or cause mem- 
ory defect. 

Equally, if not more, interesting were 
the 82 patients with general paralysis of 
the insane who were discharged im- 
proved, in that the majority of these 
cases represent the results of one of the 
most recent forms of therapy,—the treat- 
ment of this condition by inoculation by 
benign plasmodia. When it is consid- 


ered that general paralysis of the insane | 


causes more deaths than all other mental 
discases combined, the importance of this 
treatment is appreciated. 


Term of Hospitalization 
And Cases Are Reduced 


The large number of discharges among | 
the general medical diseases and condi- | 


tions fall in the general classes of the 
circulatory, digestive, and respiratory 
systems, eye, ear, nose, and throat, ven- 
ereal diseases, tumors, et cetera, with a 


general reported improvement of from 
One of the most sig- 


55 to 80 per cent 
nificant accomplishments effected during 
é 
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Veteran 


Hospitalization 


the year was the reduction in discharges 
after hospitalization for observation, 
special examination, and adjunct treat- 
ment. 

These cases dropped from 18,684 in the 
fiscal year 1925 to 11,937 for this year, 
while the average days of hospitalization 
were also reduced 42 per cent. The re- 
duction in the number of cases is largely 
attributed to the increased facilities for 
diagnostic work in the regional offices, 
while the reduction in days is partly due 
to the better control now maintained by 
hospitals over these classes of cases. 

In 3,275 of the 70,898 total discharges 
the veterans were discharged in an un- 
improved condition. Of the 319 tuber- 
culosis patients discharged unimproved 
for further treatment in an out-patient 
office or at home, there were 99 cases 
which had reached a terminal stage with 
an unfavorable prognosis. These ter- 
minal tuberculosis patients frequently 
request that they be allowed to return 
home before death. 

The total deaths in all hospitals during 
the year was 3,412, which is 546 more 
than the number in 1925, and 910 more 
than in 1924, There were 556 more 
deaths from tuberculosis than from the 
total of all other diseases and conditions. 


Hurrigane Reduces 
Crop of Grapefruit 


Damage on Isle of Pines Said 
to Indicate Production 


Is Cut to Half. 


Hurricane damage to the grapefruit 
groves on the Isle of Pines on October 19- 
20 will probably cut the crop of the 1927- 
28 season more than 50 per cent, accord- 
ing to estimates reported to the Bureau 
of Agricultural Economics by Vice Con- 
sul Sheridan Talbott at Nueva Gerona. 


The full text of the statement regard- 
ing the damage done by the storm fol- 
lows: 

Estimates of local growers place the 
number of citrus fruit trees on the Isle 
of Pines uprooted by the storm of Octo- 
ber 19-20, 1926, at one quarter of the 
whole, according to Vice Consul Sheridan 
Talbott at Nueva Gerona. 

It is the consensus of opinion that the 
trees standing have been damaged to an 
extent where the crop of the 1927-28 sea- 
son will not be more than 50 per cent of 
the 283,000 crates of the present crop 
year. Other than 10,000 crates in pack- 
ing houses which have been shipped since 
the storm, all fruit on the island at the 
time of the hurricane has been lost and 
there will be no further shipments until 
August or September of 1927, 

Approximately 275,000 crates had been 
forwarded to the United States and Eng- 
land before the storm, which was 55,000 
crates more than the entire amount 
shipped during the 1925-26 crop year. 
Efforts are being made to replant many 
of the uprooted trees, which, should they 
prove successful, may serve to materially 
reduce the damage to the island’s groves. 


“ineapple Canning Grows 
As Industry in Hawaii 


More than ten times as many pineap- 
ples were canned in Hawaii in 1925 as 
in 1911, and the whole American pineap- 
ple canning industry is annually facing 
a spreading demand both at home and 
abroad, says an announcement issued 
December 7, by the Foodstuffs Division 
of the Department of Commerce. 

The trade has so increased, the report 
adds, that pineapple canning has now 
become an important business in vari- 
ous foreign countries, the lead being 
taken by the Straits Settlements. 

The text of the Department’s an- 
nouncement on the pineapple can- 
ving industry will be published in 
the issue of December 9. 
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Equipment for Use 
In Kindergartens 
Is Recommended 


Bureau of Education Surveys 
Needs for Housing, Light- 
ing and Sup- 
plies. 


The need for well-equipped and well- 
lighted kindergarten rooms in_ public 
schools is emphasized in a recent report 
on kindergartens in city school surveys, 
prepared by the Bureau of Education of 
the Department of the Interior. The 
study was made by Miss Mary G. White. 

A summary of the bureau recom- 
mendations with reference to housing, 
‘quipment and supplies in kindergartens 
follows in full text: 

In the surveys studied there is an 

mphasis upon the need for large, well- 
ghted rooms with simple furnishings. 
hese rooms should be located on the 
ast or south side of the buildings and 
vithin easy access to exits leading to the 
playgrounds and streets. 
Requirements Are Outlined. 

Wherever possible there should be at 
least one large room with one or two small 
adjoining rooms. Other requirements for 


good kindergarten rooms include the 
reatment of all surfaces—wall and floors 
-so that they can be easily cleaned and 
disinfected. While some of the present 
rooms fulfill these and all other require- 
ments, some only partially meet the 
ittandards, and other are far below. 

In some buildings the poorest rooms 
have been given to the kindergarten be- 
cause they were not desirable for other 
uses. Whenever kindergartens are lo- 
cated in cramped, dark rooms it is recom- 
mended that they be moved as soon as 
possible to rooms which comply with or 
approach standard requirements. 


Playground Apparatus. 


Outdoor play apparatus is recom- 
mended for all schools. Where it is im- 
possible to have these on the playground 
it is suggested that they be placed on 
the roof or in open-air or semiopen-air 
rooms, so that all children may have the 
opportunity of working and playing out 
of doors for a part of each day. 


Modern furniture for the kindergarten 
includes small, smooth-topped tables, in 
place of the older large ones, with a net- 
work of lines on the tops. Tables should 
be of three heights and the chairs fur- 
nished should also be of three heights to 
fit the tables. 


Changes made in the curriculum and 
methods of instruction have dem- 
onstrated the need for materials which 
call for the use of the larger muscles 
or which aid the children in expressing 
their ideas more adequately. 


Selection of Materials. 


In most places supply lists should be 
entirely revised by the supervisor and 
teachers, but, as it is not usually prac- 
sicable to reequip all the kindergartens 
at one time, it is recommended that the 
kindergarten budget be so administered 
that some new equipment be furnished 
rach kindergarten annually. It is fur- 
ther suggested that a small amount of 
money be allowed each teacher to meet 
minor needs as they arise. 


Materials should be most carefully 
selected and should be looked upon by * 
the school authorities in the same light 
as are the textbooks or lahoratory and 
studio materials in the elementary and 
high-school grades. The children should 
be encouraged to use their materials 
economically, but not to the extent that 
they will be unable to do good work. 
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Foreign Affairs 





Repeal Is Proposed 
Of Provisions in Act 
Fixing Alien Quotas 


Representative © Chindblom 

Offers Bill to Strike Out 
Determination on Basis 
of *‘National Origins.” 


Representative Carl R. Chindblom (Re- 
publican), of Chicago, ill., has introduced 
a bill into the House of Representatives, 
to repeal the “national origins” provi- 
sions of the Immigration Act of 1924. It 
provides for repeal of subdivisions (b), 
(c), (d) and (e), of Section 11 of the Act. 

The provisions of the Immigration 
Act pertaining to the “national origin” 
basis of permitting the entry of aliens 
prescribe that the total of all immigra- 
tion quotas shall be fixed at 150,000 
yearly, this number to be allocated ac; 
cording to the numerical strength of na- 
tionalities among the whole population 
of the United States, upon the basis of 
the 1920 census. 

The Secretaries of State, Commerce 
and Labor are charged by the provision 
to report the quota of each nationality 
which the President is to make known 
by proclamation on or before April 1, 
1927. The Act provides, however, that 
if quotas are not proclaimed under that 
subdivision the existing quotas shall con- 
tinue. 

Representative Albert Johnson (Re- 
publican), of Hoquiam, Wash., chairman 
of the House Committee on Immigration 
and Naturalization, recently issued a 
statement explaining the nature and pur- 
pose of the “national origins” provisions 
of the Immigration Act. 
follows in part: 

“Immigration quotas at present are 
fixed upon the basis of 2 per cent of 
the number of foreign-born individuals 
resident in continental United States as 
determined by the United States census 


His statement 


of 1890, the minimum quota being 100. | 
On this basis the total of all quotas is | 


164,667. 

“Under the socalled ‘national origins 
provision’ the total of all quotas would 
be set at 150,000, and this number would 
be allocated, not according to the number 
of foreign-born persons resident in the 
country, but upon the basis of the pro- 
portionate numerical strength of nation- 
alities among the whole population of 
the United States. The census of 1920 
would be used, the national origins of 
all the people would be calculated, and, 
for example, if it should be found that 
a particular nationality. contributed one- 
tenth of the whole population, that na- 
tioyality would have one-tenth of the 
total quota, or 15,000. 

Provisions of Law Quoted. 

“The determination of quotas under 
the ‘national origins provision’ is an 
executive function, and under the law 
the Secretaries of State, Commerce and 
Labor are charged with the responsi- 
bility of ascertaining the ratio numbers 
to be used in calculating quotas to be pro- 
claimed by the President. The law, how- 
ever, is peculiarly worded. It says: 

“Such officials shall, jointly, report to 
the President the auota of each national- 
ity, determined as provided in subdivision 
(b), and the President shall proclaim and 
make known the quotas as reported. Such 
proclamation shall be made on or before 
April 1, 1927.’ 

“But the law says further: 

“Tf the proclamation is not made on 
or before such date, quotas proclaimed 
therein shall not be in effect for any fiscal 
year beginning before the expiration of 
90 days after the date of the ploclama- 
tion. * * * If for any reason quotas pro- 
claimed under this subdivision are not in 
effect for any fiscal year, quotas for such 
year shall be determined under subdi- 
vision (a) of this section.’ 

“In other words, if the ‘national origins 
provision’ does not become operative, the 
existing arrangement shall continue. 

“It must be clear that, upon the adop- 
tion of the ‘national origins provision’ by 
the Senate and House conferees in 1924, 
consideration was given the possibility 
that ascertainment of ‘national origins’ 
might not be feasible, and the above lan- 
guage was employed to provide authority 
for the continuance of existing quotas in 
such a contingency. 

“It follows, therefore, that notwith- 
standing the mandatory terms apparently 
requiring that, national origin quotas be 
determined, and that report be made to 
the President, and requiring also the is- 
suance of a presidential proclamation on 
or before April 1, 1927, the new quota 
hasis need not become effective at all.” 


Report on Philippines 
To Be Announced Soon 


Colonel Carmi Thompson's report of 
his special investigation trip in the Phil- 
ippines will be made public in the near 
future. This statement was orally au- 
thorized at the White House on Decem- 
ber 7. At the same time it was stated 
that the report would probably be sub- 
mitted to several members of the Cabinet 
for study before being made public by 
President Coolidge. 


Neutrality Laws Declared 
Binding in Case of Mexico 


Adolfo de la Huerta or any other Mexi- 
can residing in the United States will 
be expected to respect the neutrality laws 
of this coufitry, it was stated at the De- 
partment of State recently, in response 
to inquiries. 

Mr. de la Huerta, if he acts upon 
American soil in any revolutionary 
project, As announced in the press, will 
be expected to obey American laws as 
regards neutrality as well as other laws, 
it was said. The Department of State, 
it was made clear, has no intention of 
slowing a violation of the neutrality law. 
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Adjutant General changes dates for 
publication of Army promotion list. - 
Page 5, Col. 3 
Navy Department reports standing 
in engineering of ships of various 
classes. 
Page 5, Col. 4 
Statistics on military park expendi- 
tures for 1926. 
Page 5, Col. 6 
See “Congress,” “Government Per- 
sonnel.” 


Nominations 


List of nominations to Federal Trade 
Commission; United States Shipping 
Board; United States Tariff Commis- 
sion; for promotions in foreign service 
and the Army; to various judicial posts 
and as postmasters sent to Senate by 
the President. 


Oil 
Department of Commerce advised 


that petroleum imports of Italy increase 
and United 


Page 14, Col. 2 


States remains principal 

source. 
Page 9, Col. 5 
Owing to illness of Edward L. 
Doheny, one of the defendants, the 


Fall-Doheny trial was adjourned to De- 
cember 8. 
Page 4, Col. 2 
See “Taxation.” 


Patents 


Examiners-in-chief reverse examiner 
and allow claim on patent for distilling 
oil. ’ 


Patent suits filed in the various 
courts of the United States. 
Page 13, Col. 2 
See “Court Decisions.” 


Postal Service 


Agreement effected with administra- 
tion of the Bahamas regarding marking 
of parcels and use of customs declara- 
tions. 

Page 14, Col. 1 

November receipts at offices in 50 
sele fed cities show increase of 6.36 per 
cent over 1925. 

Page 14, Col. 7 

Series of bills introduced in House af- 
fecting postal service. 

, Page 14, Col. 1 

See “Congress”. 
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Prohibition 
Treasury Department ruling will ad- 
mit foreign magazines carrying liquor 
advertisements. 
Page 1, Col. 5 


Senator Bruce, in Senate speech, pre- 
dicts change in Volstead Act. 


Page 16, Col. 6 


Public Health 


Mortality statistics for Utah, Ne- 
braska, Missouri, Kentucky and Louis- 
iana. 


Public Lands 


Annual report of the Commissioner 
of General Land Office. 


Page 2, Col. 1 


Page 4, Col. 7 

Annual report of Director of National 
Parks. 

Page 2, Col. 1 


Public Utilities 


Interstate Commerce Commission up- 


held in order requiring new system of 
depreciation accounting. 


Publishers 


Treasury Department ruling will ad- 


mit foreign magazines carrying liquor 


advertisements. 


Radio 


Representative White explains radio 
situation. 


Page 1, Col. 5) uct as medicated when it is ordinary 


Page 5, Col. 5 


See “Congress.’ 


Railroads 


Interstate Commerce Commission up- 


held in order requiring new system of 


depreciation accounting. 
Page 10, Col. 7 
New basis proposed fov freight on 
fresh peaches from Georgia and the 
Carolinas. 
Page 11, Col. 6 
Stockton Terminal & Eastern Rail- 
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|road authorized to acquire and operate 


line in California. 
Page 11, Col. 6 
issued for four 





| Valuation 
railroads. 


reports 


Page 11, Col. 6 
Neame, Carson & Southern Railroad 
to abandon service. 
} Page 11, Col. 5 
Gainesville Midland Railway sceks 
authority to abandon branch line. 
| Page 11, Col. 3 
| Stop system on Charlotte Division of 
Southern Railway is approved. 
Page 1, Col. 2 
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Science 
Dr. Frank A. Wolff, of scientific staff 
of Bureau of Standards tells circum- 
stances under which Bureau was estab- 
lished. 
Page 5, Col. 1. 
Bureau of Standards offers to test 
' clinical and chemical thermometers. 
Page 5, Col. 3 


‘Supreme Court 


\ Constitutionality of Kentucky law to 
control tobacco sales challenged as un- 
constitutional in case argued in Su- 
preme Court of the United States. 
Page 16, Col. 1 
Supreme Court of the United States 
hears arguments in six cases, dismisses 
one case and admits five lawyers to 
| practice. — 


| Tariff 


Secretary of Treasury asks Depart- 
ment of State to instruct consuls at 
'Tientsin and Shanghai to require rug 





Page 16, Col. 4 


shippers to specify weight for duty 
| purposes, 

Page 1, Col. 1 
Taxation 


' Board of Tax Appeals decides it has 


no jurisdiction to determine whether an 
overpayment for the taxable year 
‘should be credited or refunded or 
whether such action is barred by statu- 
tory period of limitations. , 
Page 6, Col. 4 
Board of Tax Appeals affirms deter- 
| mination of tax deficiency and assess- 
ment of 50 per cent penalty on finding 
of fraud by tax payer in return of in- 
come. 





Uage 6, Col. 2 
| Opinion by Income Tax Unit holds 
,contributions by bank to retirement 
fund of employes are deductible in re- 
porting income tax. 
Page 6, Coi. 7 
Board of Tax Appeals rules value of 
; idle machinery as salvage in réview. of 
appeal. 
“Page 6, Col. 1 
Income Tax Unit rules oil in storage 
taxable to market value when stored. 
Page 13, Col. 6 
See “Congress,” “Court Decisions.” 





Territories 

| Tenfold increase since 1911 reported 
in Hawaiian industry of canning pine- 
apples. 

Page 2, Col. 6 


| Tobacco 


Constitutionality of Kentucky law to 
control tobacco sales challenged as un- 
constitutional in case argued in Su- 
‘preme Court of the United States. 
Page 16, Col. 1 


| 


\Trade Mark ks 


See “Court Decisions.” 


|Trade Practices 


' . . 
Federal Trade Commission orders 
soap company to cease advertising prod- 


| soap with no particular curative proper- 
ties. 
Page 9, Col. 3 
| Department of Agriculture cites 
practice of some manufacturers in de- 
| scribing insecticides and fungicides on 
‘basis of testimonal from general public. 
: Page 4, Col. 4 


| 

‘Veterans 
Annual report of Director of Vet- 

terans’ Bureau reviewing hospital activ- 

ities for fiscal year 1926. 

j Page 2, Col. 3 

Water Power 


See “Inland Waterways.” 





Spain Levies Surtax 


On Imports of Silk 


Proceeds to Provide Subsidy 
for Encouragement of 
Native Production. 


A surtax of 5 per cent on silk imports 
into Spain is provided by a recent royal 
decree, the contents of which have been 
communicated to the Department of 
Commerce. The decree provides the sur- 
tax for the purpose of creating a fund 
from which subsidies will be given to 
native silk growers, the whole plan be- 
ing under the control of a Silk Com- 
mission. ' 

The full text of the announcement is- 
sued by the Department of Commerce is 
as follows: 

A recent Spanish Royal Decree pro- 
vides a regimen of protection for the 
Spanish silk industry, according to ad- 
vices to the Department of Commerce 
from Commercial Attache C. H. Cunning- 
ham, Madrid. The principal vehicle for 
the protection of this industry is rested 
in a Silk Commission adjoined to the 
Council of National Economy. 

The new law allows a 50 centimos 
premium to producers for each kilo of 
cocoon produced and allows filatures 25 


| into thread. 
| subsidy was created by a special sur- 


A fund to provide for the 


tax of 5 per cent on the customs duties 
applied to all imports of silk and its 
manufactures, class 11 of the Arancel, 
first and second columns. 

The surtax will not apply to those 
countries which have consolidated duties 
as a result of Commercial Conventions 
now in force, such a consolidation ap- 
pearing specified in the annex tariffs 
of such Conventions. It will not more- 
over apply to nations who are guar- 
anteed most favored treatment during 


| the existence of such Conventions. 


The Silk Commission may devote an- 





nually 1,000,000 pesetas to the subsidies 
established, it is reported in Spain. If 
the special surtax fund exceeds 1,000,000 
pesetas the surplus shall accrue to the 


| public treasury, and should it fall below 


1,000,000 an additional amount neces- 
sary for carrying out the award’ may 
be drawn from the public treasury. 





Disaster Relief of Year 
Cost Red Cross $5,500,000 


The report of receipis and expenditures 
of the American Red Cross for the fiscal 
year ended June 30 was submitted to the 
House December 7 by the Secretary of 
War. 

As made by the Chief of Finance of 
the Army, the report reveals assets of 





was spent on disaster relief during the 


centimos for eyery kilo of cocoons spun j year 


{ 
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$26,075,050.04, and shows that $5,500,000 | 


Labor 





| Quota Exemption Sought 


For Families of Citizens 





Exemption from the immigration 
quotas of husbands, fathers and mothers 


of United States citizens and their chil- 
dren under 21 years of age is proposed 


in a bill just introduced in the House of | 


Representatives by Representative Dick 
Stern (Democrat), of New York City. 

The full text of the bill follows: 

A bill to exempt from quota husbands, 
fathers and mothers of United States 
citizens and their children under 21. 
it enacted, etc., That subdivision (2) of 
section 4 of the Immigration Act of 1924 
is amended to read as follows: 

“(a) An immigrant who is the unmar- 


ried child under 21 years of age, the wife, | 


the husband, the father or the mother of 
a citizen of the United States who re- 


sides therein at the time of the filing of | 


a petition under section 9.” 


| Mr. Davis Advocates 
Study of Accidents: 


Secretary of Labor Proposes 
Establishment of Division 
in Labor Department. 





Enactment of legislation creating an 
industrial accident division in the Bureau 
of Labor Statistics, Department of Labor, 
a bill for which is now pending in Con- 
gress, and the establishment of a museum 


| of safety is recommended by Secretary | 


of Labor Davis in a section of his an- 
rual report just made public. 

Secretary Davis points out that enact- 
ment of the legislation would enable the 
Bureau of Labor Statistics to 


of iron and steel. 
The section of the report follows in 
full text: 
Discussing his annual report, 


tary Davis today said, relative to the 
work of the Bureau of Labor Statistics: 

“The function of this Bureau is some- 
what broader than is commonly under- 
stood by the word ‘stastics.’ It covers 


not only a world of data on such matters | 


as hours and wages, but also includes 
such subjects as accident prevention, bet- 
ter housing, labor legislation, and social 
insurance in all its phases.” 

In his report of the work of the Acci- 





Be | 





Women in 


Industry 


( 

Germany Increases 
| Unemployment Dole 
For Winter Season 


Single and Married Persons 
to Get Raises of 15 and 
10 Per Cent From 
Government. 


[Continued from Page 1.) 

The report describing the unemployment 

situation and the increase in doles follows 
in full: ‘ 

By a decree of November 9, 

(Reichsanzeiger No. 263), the 


1926 
German 





collect, | 
classify and publish figures of various | 
| industries, as it has done ih the case 


which | 
will shortly be made to Congress, Secre- | 


| government raised the doles for the un- 


employed for the November 8, 


period 


dent Prevention Conference, 


upon the need for increasing the scope 


| of the activities of the Bureau of Labor 


Statistics along lines which will result in 
less loss of manpower through industrial 


| accidents. 


of the bureau along those lines. 

“The are no accurate statistics of 
industrial accidents for the United 
States; furthermore, there is no gather- 


tics as we possess. 


bor Statistics a clearing house for such 
information as is collected, and inciden- 
tally we would then become an influence 
with the State governments and indus- 
trial associations now doing something 
along this line to encourage more thor- 
ough work and a uniformity 6f methods 
| in collecting statistics. 


“A bill to establish an industrial acci- 
dent division in the bureau was intro- 
duced in the Senate by Senator Short- 
ridge of Califgrnia (S. 3983), and in the 
House of Representatives by Congress- 
man Rathbone of Illinois ( 
12263). The enactment of this legisla- 


classify, tabulate, and publish the statis- 
tics of various industries as it has al- 
| ready done for iron and steel. 





| tion, and the establishment of a museum 
| of safety as recommended in the 1925 
report.” 


Don’t let it become serious! 


S you probably know, certain harmful bac- 

teria are constantly present in the mouth 

and throat. And unless proper precautions are 

employed these disease germs may often get the 

upper hand and multiply more rapidly than 
nature can fight them off. 


At such times your throat becomes irritated 
—Nature’s way of telling you there 
is danger ahead. 


Particularly at this time of year 
everyone should watch the throat 


very carefully. 





ist 


The ideal mouth and 





In the annual report for 1925 this was | 
| also discussed, together with definite rec- 
ommendations for increasing the activity | 


| paid in the west of Germany. 
ing together of such fragmentary statis- | 


“We hope to make the Bureau of La- | 


H. R. | 


| wife, 


tion would enable the bureau to collect, | 


“T urge the enactment of this legisla- | 









(Ixpex 3453) 


Immigration 


| 1926-March 31, 1927, 15 per cent for 


single and 10 per cent for married per- 
sons. An effort was made by the Social- 
ist members of the Reichstag to double 
the 


treme want, an increase of 30 and 20 
per cent respectively was out of the 
question as it would have brought the 


; doles up to, or even beyond, the level 


of the current wages paid in the respec- 
tive communities. 
large increase would have been unbear- 
able by the Reich especially since the 
end of the economic depression is not 
yet foreseen. 

The higher cost resulting from 
raise will be borne solely by the Reich, 
and the 


increased costs are estimated 

by the Federal Minister of Finance at | 

nine million RM per month. The ex- 

penditure will be paid from larger re- 
ceipts from customs. 

Irom April 1, 1927, unemployment re- 


| lief in Germany shall be reformed under 
Secretary - 
| Davis commented at considerable length 


a bill on insurance against unemploy- 
ment now pending before the Reichstag. 
One-Fifteenth Unemployed. 

The number of unemployed on October 
lion. Including the approximately two 
million dependents of the unemployed, 
the total number of persons receiving un- 
employment relief would amount to about 
one-fifteenth of the entire population. 

The doles 
districts. 


are classified-by economic 
The highest doles are being 
The City 
of Berlin in the central dis- 


trict. 


is located 


Daily doles, in reichsmarks, paid in dis- | 


tricts A, B, C, and D, in that district, are 
as follows: 

Persons over 21 years of age, single, 
2.05; 1.91, 1.77, and 1.52. Other persons 
for the first eight weeks, 1.78; 1.67; 1.56, 
and 1.45. Other persons for the ninth 
week, 1.96; 1.83; 1.69, and 1.45. 


Persons under 21 years, single, 1.36; | P : : bi 
| day issued instructions to Customs offi- 


Or. 


.27; 1.17, and 92. Other persons for the 
first eight weeks, 1.08; 1.01; .95, and .88. 
Other persons for the ninth week, 1.19; 
1.11; 1.03, and .88. 

Family allowances, for the husband or 
.55; 52; 49, and 46. For the chil- 
dren or other dependencies entitled to re- 
lief, .39; .37; .35, and .33. 

Crisis Relief Work Planned. 

There is also under discussion a bill 


regulating the relief of the unemployed | 
who have received unemployment relief | 


for the maximum period of 52 weeks and 


were then turned over to the care of the 31, 1927. 


Not to Exclude Any — 


rate but although it was realized | 
that the unemployed were suffering ex- | 


| Ruling by Mr. Andrews Holds 


Aside therefrom the : 


the , 


' ments recently by the Collector of Cus- 


| eral Andrews today promulgated a hold- 


; , of intoxicating liquors and articles for 
15 was still about one and one-half mil- | 


| tions usually classed under the head of 
| periodicals, 


| of the opinion that it was the intention to 


; and thus include foreign periodical publi- 


| communal public welfare organizations. 
| There shall now be organized a socalled 


Vj 
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Dry Law Declared 


Foreign Magazines 





Periodicals Admissible 
Though Advertis- 
ing Liquors. 


[Continued from Page One.] 
make the treatment of such case uni- 
form by an order to all customs officials. 
The full text of the statement follows: 
Concerning the seizure of a foreign 
magazine containing liquor advertise- 


toms at the port of St. Albans, Gen- 


ing as follows: 


Section 17 of the National Prohibition 
Act, which prohibits the advertisement 


their manufacture, specifically excludes 
from such inhibition newspapers pub- 
lished in foreign countries when brought 
into this country, but makes no ref- 
erence to magazines or other publica- 


Term Regarded As General. 

It is hardly to be supposed that Con- 
gress would authorize the entry of for- 
eign newspapers containing liquor adver- 
tisement, and at the same time exclude 
magazines and other periodicals of less 
frequency of publication and of less value 
as advertising mediums. I am, therefore, 


use the terms “newspapers” generically, 


cations generally. 
In harmony with this view, I have to- 


cials not to hold such publications, ex- 
cept in cases where they are expressly 
intended for circulation in the United 
States and not fdr circulation in the 
country where published. 


“crisis relief work” under the care of 
the commynities, the cost of which shall 
be shared by the Reich and the communi- 
ties at the ratio of 3 to 1. ‘This bill, 
if passed, shall expire also on March 





~ WATCH YOUR THROAT! 














throat protection. is the systematic use of Lister- 


ine, the safe antiseptic. 


Its’ regular use by the entire family, as a 
mouth wash and gargle, is an easy way to be on 


the safe side. 


U.S. A. 


—the safe antiseptic 





Also, then you will be on the 
polite side in regard to that 
insidious condition, halitosis 
(unpleasant breath). — Lambert 
Pharmacal Company, St. Louis, 








or 
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| Cotton 
Fruit 


Demand Is Improved 
For American Cotton 
* In Foreign Markets 


Commerce Department Re- 
ports Outlook for In- 
creased Shipments Over 

Several Weeks. 


Foreign demand for American coiten 


is improving, according to the Bureau of | 


Agricultural Economics, which finds that 
the peak of exporting may not be reached 


for several weeks, in a review of foreign | 


cotton textile conditions. Increased de- 
mands over last year are noted in six 
tountries. 

At present foreign demand for Ameri- 
gan cotton is improving, and in view of 
this and other indications the highest 


point in exports may not be reached for | 


several weeks. 

The peak of exports was reached in 
December in 1923, in November in 1924, 
and in October in 1925. In all three of 
those years the lowest point in exports 
came in July, while in this year it came 
in June. 

British Loss Is Small. 

In spite of the unsatisfactory indus- 
trial conditions in Great Britain, exports 
to that country!from August 1 to Novem- 
ber 26 this year, were only 14,000 bales 
less than for the same period last year. 
Increases over last year are noted in six 
other countries. 

The remarkable increase of exports to 
Russia the past two seasons are indica- 
tive of the recovery of the textile indus- 
try. The purchase of textile machinery 


abroad by Russia and a smaller crop from , 


the last year point to a continued good 
demand for raw cotton from Russia. 
The trend of exports of cotton to Japan 


mand from that country. 


Conditions Abroad. 

Information received from the De- 
partment of Commerce and other 
sources indicates the following situation 
in the textile industries of the various 
countries: 

Great Britain. The outstanding event 
affecting that British textile industry 
is the increased activity in British coal 
mining, which will place the spinning in- 
dustry in a much better position. At 
the same time there has been an im- 
provement in the cloth market, a better 
inquiry being reported. 

The outlook for the textile industry 
is better than it has been for some 
weeks. A better demand from India is 
expected. 


The takings of American cotton for | 


the first three months this season aver- 
aged about 20 per cent below the same 
period last year and the takings of other 
kinds of cotton averaged about 7 
cent below last year. However, during 
the latter part of November, the takings 
‘of cotton increased materially. 
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sriculture 


ever, are slightly above those of last 
year. 


| Spinners are reported to purchase raw | 
cotton from hand to mouth. They are 


reported not to be able to take advan- 


| tage of the present low prices owing to 


a lack of necessary funds or credit. 
Japan. The recently reported decline 
in activity in the textile industry 
Japan does not appear to have had an 
appreciable effect on Japanese demand 
for American cotton. 


1925. 
Total exports to Japan and China for 
the period August 1 to November 26, 


| 1926, were 510,461 bales compared with 


422,155 bales and 314,219 bales for the 
corresponding periods in 1925 and 1924, 
respectively, according to the “Commer- 
cial & Financial Chronicle.”’ Port stocks 
of raw cotton in Japan, at the end of 
October were not much greater than a 
year ago. 

An improvement in the cotton industry 
was noticed in October. It is believed 
that the bottom of the depression has 
been reached, according tos Commercial 
Attache Herring at Tokyo. 


‘Mr. Doheny ILL: 


Delay Is Advised 
In Conspiracy Case 
Court Is: Adjourned to Dec 8, 
but Defense States It 


Expects to Finish 


This Week. 


Edward L. Doheny’s illness intervened 


| December 7 to halt the progress of his 
a | trial as codefendant with Albert B. Fall, 
also indicates a new high level of de- | 


former Secretary of the Interior, on 
charges of conspiracy in connection with 
the leasing of oil lands in Naval Reserve 
No. 1 at Elk Hills, Cal. 

The president of the Pan American 
Petroleum and Transport Company, suf- 


| fering from a carbuncle on his left arm 


per | 


During September the demand for | 


cotton yarn and for cotton cloth was 
limited but the demand improved dur- 
ing October. Stocks of yarn made from 
American cotton were reported to be 
“low at the end of October. 


Renewed Activity in France. 


France. 
foreign exchange characterized the 
Havre cotton market during October, ac- 
cording to Consul Maynard at Le Havre. 
During the first half of the month the 
above conditions were followed by re- 


and confined to his suite at the Carleton 
Hotel, was unable to appear in the court- 
room. Justice Adolph Hoehling declined 
the offer of the defense attorneys to pro- 
ceed with the case in Mr. Doheny’s ab- 
sence, although Frank J. Hogan, defense 
council, said there was ample precedent 
at law for such action. Justice Hoehling 
said he recognized the precedents but 
“preferred an adjournment for the day.” 


Defense Nearing End. 


Mr. Hogan assured the court, and the 
jury also was so assured, that Mr. 


Doheny’s condition would not prevent his | 
appearance in the courtroom December | 


8. Mr. Hogan also stated to the press 
that he expected the defense would rest 
its case by the end of the week. 

Mr. Doheny’s infected arm caysed him 
considerable annoyance during the latter 


stages of the trial, and consequently the | 


original plan for night sessions in order 


| to hasten the trial was not followed. He 


Falling prices and improving | 


was given an anesthetic the evening of 
December 6 and ordered by his physi- 
cians, Dr. Charles S. White and Dr. Gerry 
Morgan, to remain in bed. He was rest- 


ing easily during the day, December 7, | 


one of the physicians who attended him 


| said. 


newed mill activity, with purchasers buy- | 
sing somewhat ahead of immediate re- | 


quirements, and the mills were in full 
-operation. 
The natural reaction followed as the 


month progressed and buying again be- | not to divulge any secret information | 


came confined to immediate requirements 
‘on the belief that exchange would con- 
-tinue to improve and prices would fall 
further. Imports were normal, and con- 


| to testify 


Mr. Hogan Outlines Plans. 


Mr. Hogan stated that the defense 


does not expect to reach Curtis D. Wilbur | 


of the Navy, who has been subpoenaed as 
one of its witnesses, during the December 
8 session. 


regarding orders issued to 


| Capt. J. K. Robison, retired, who as one 


sumption fell off and warehouse stocks | 


were accordingly increased. Demand was 
mainly for good qualities, whereas the 
bulk of the stock on hand consisted of 
short staple and inferior quality cotton. 
The steady improvement early in No- 
vember in the exchange value of the 
*franc continued to retard the volume of 
«textile business, according to Commercial 
‘Attache Jones at Paris, but mills were 
sgenerally active and had booked orders 
{sufficient to keep them busy through the 
,winter. Stocks of finished goods are re- 
‘ported to be low. 
; Czechoslovakia. A slightly increased 
tactivity in the Czechoslovak cotton tex- 


tile industries followed the hardening of | 
‘cotton prices in October and the improve- | 


,ment was still very slight early in No- 
‘vember. Better market conditions, how- 
sever, were helping to reduce heavy stocks 
-of previously manufactured goods. 

The decline in cloth goods prices early 
sin November was offset by the appreci- 
tation of Italian and Belgian currencies, 


‘improving the competitive position of | Canadian 


; Czechoslovak mills on export markets for 
. yarn. 
: Belgium Buying Freely. 

{ Belgium: The cotton spinning indus- 
ttry in Belgium early in November was 
gactive and spinners were buying cotton 
*freely. Stocks of raw cotton were 
sslightly lighter than usual, but the low 
i price for cotton was stimulating busi- 
4ness. 

The activity in cotton yarns was prac- 

stically confined to Belgian domestic busi- 
fness. Only quantities making up deliv- 
series on old orders were going to Ger- 
‘many and exports to France were cur- 
stailed on account of the recent rfse in 
*French yarn import duties. 
; A new advance of 5 per cent in spin- 
‘ners’ wages was to take place on No- 
svember 15. Belgian weavers were op- 
ferating satisfactorily, not only because 
ethe larger merchants were piling up 
i stocks of finished goods, but owing to 
4a good export demand for 
* terials. 

Spain. Part time operations prevailed 
in the Barcelona cotton industry for the 
past few months. The takings of Amer- 
Jean and other Varieties of cotton, how- 


( 


woven Ma- 


of the defense witnesses was instructed 


of the Navy during his testimony. Capt. 
Robison, as an acting rear admiral and 
head of the Navy Bureau of Engineering, 
was in charge of naval oil lands and the 
project for constructing the fuel tanks 
at Pearl Harbor, Hawaii, during the 
period concerned in the conspiracy pro- 
ceeding. 

Mr. Hogan said he would call John Mc- 
Cormack, the tenor, as a character wit- 
ness for Mr. Doheny when the trial re- 
sumes. Mr. McCormack, he said, had 
been a close friend of Mr. Doheny for 
many years. He said that he also would 


, call Judge B. F. Bledsoe, of Los Angeles, 


| bushels; 
| 660,000 bushels; 


i 


as another character witness, and that 
most of the day’s session would be oc- 
cupied with the testimony of oil operators 
on the leasing matter. 


Report of Grain Stocks 
Ashore and Afloat Dec. 6 


The commercial stocks of domestic and 
Canadian grain in store and afloat at the 
principal markets of the United States 
and of United States stocks in store in 
markets are showin in the 
weekly grain stocks report of the Bureau 
of Agriculture Economics, just issued 
for the week ending on that date. The 
San Francisico market was omitted from 
the report of the week. 

The full text of the report is as fol- 
lows: 

The commercial stocks of domestic 
grain in store and afloat at the principal 
markets of the United States at the 
close of the week ending December 6, 
1926, according to reports to the Bureau 


of Agricultural Economics, were as fol- | 


lows: 

Wheat, 75,179,000 bushels; corn, 29,- 
845,000 bushels# oats, 48,644,000 bushels; 
rye, 15,281,000 bushels; barley, 5,873,000 
bushels; flax, 2,857,000 bushels. 

Stocks of Canadian grain in store in 
bond in United States markets: Wheat, 
26,541,000 bushels; oats, 228,000 bushels; 
rye, 1,811,000 bushels; barley 2,589,000 
bushels; flax, 17,000 bushels. 

United States stocks in 
Canadians markets: Wheat, 
corn, 2,170,000 bushels; oatr, 
rye. 1,421,000 bushels; 
barley, 322,000 bushels. 


store 
2,045,000 


Exports to Japan | 
| during October were 191,930 bales com- 
| pared with 184,762 bales for October, 


Secretary Wilbur is expected ; 


in | 


Revealed by Drilling 


Nitrates 
Potash 


Nearly 50 Per Cent Below Figure for 1925 


In New Mexico Field | Recent Increase in Yield Brings Total Output to 127,000 
Tons, Checking Steady Decline. 


in | 


| Ten Layers Said to Be Thick 


Enough to Promise Profit | 
in Commercial De- 
velopment. 


[Continued From Page 1.) 
McSweeney Company, which made the 
discovery incidentally to boring for oil, 
according to the Survey which has been 
actively searching for more than 15 years 
for potash frotn many sources, states 
that the finding of potash deposits of the 
present type confirms the original dis- 
covery of Udden and fulfills its expec- 
tations. 

The announcement, in full text follows: 

Discovery of potash beds in New Mex- 
ico thick enough, rich enough, and near 
enough to the surface to be mined, if the } 
extent of the beds and the conditions af- 
fecting marketing of the potash are suf- 
ficiently favorable, was made public to- 
day at the Interior Department. 

Polyhalite Abundant. 

Samples from the core test recently | 
completed by the Snowden McSweeney 
Co. on public land included in the McNutt | 
prospecting permit, in Sec. 4, T. 21 S., R. 
30 E., Eddy County, N. Mex., have been 
analyzed in the Geological Survey labora- 


| tories, and ten groups of beds have been | 


disclosed that may be considered of pos- 
sible commercial interest. Polyhalite is 
the most abundant potash mineral and 
the one with probably the greatest in- | 
terest, so far as this core test is con- 
cerned, but there are four beds of sylvite 
that are potentially workable and a 17- 
inch bed of langbeinite, which, with its 
associated kainite and halite, is also po- 
tentially workable. 

Sylvite was first recognized in the 
United States by the Geological Survey 
in cuttings from the McNutt well drilled 
for oil on this same permit. Langbeinite 
and kainite were also first recognized in 
this country in the cores just obtained 
from the Snowden McSweeney well. 

On the accompanying partial log of 
the well the depths, thicknesses, and per- 
centages of potash in the respective beds 
are graphically shown. The ten poten- , 
tially commercial groups of beds are 
designated by the letters A to J. In the 
descriptions below the averages given for 
percentages of K-2-O are weighted ac- 
cording to the thicknesses of the dif- 
ferent beds. 

A. The 5-foot interval at about 794 
to 799 feet contains 3 feet 9 inches of 
polyhalite with associated anhydrite and 
halite, averaging about 9 per cent of 
K-2-O, with an interbedded 1-foot layer | 
of salt not included in the average stated | 
| that would have to be removed by sort- 
ing. Salt and polyhalite are usually so 
easily distinguished that sorting should | 
be easy and fairly rapid. ! 

B. The most promising group in a! 
| commercial sense occupies an interval of 

7 feet 7 inches between 988 feet 7 inches . 
and 996 feet 2 inches. Here there are 
two beds of polyhalite 2 feet 8 inches and 
2 feet 7 inches thick, separated by 2 feet 
4 inches of salt. The salt could be re- 


beds would constitute a mining unit 5 
' feet 3 inches thick, averaging 14.6 per 
cent of K-2-0. é 

C. The interval of 5 feet 8 inches be- 
tween 1,267 and 1,270 feet 8 inches con- 
tains beds of sylvite averaging 13.8 per 
cent of K-2-0. 

D. The 3-foot interval between 1,311 
and 1,314 feet contains beds of polyhalite 
and sylvite with halite that average 8.9 
per cent of K20. 

E. The richest bed disclosed by the 
core is a 2-foot bed of sylvite containing 
18.5 per cent of K20 and lying between 
depths of 1.365 and 1,367 feet. Above 
this is a bed of halite 1 foot 10 inches 


thick containing 3.76 per cent of K2O. | 


The two together form a minable unit 
3 feet 10 inches thick, averaging 11.5 per 
cent of K20. 
Bed At 1,395 Feet. 
F. The interval of 4 feet 3 inches be- 
tween 1,395 feet 5 inches and 1,399 feet 


8 inches includes a 3-foot bed of poly- | 
halite containing 15.1 per cent of K2O | 


and a bed of anhydrite 1 foot 2 inches 
thick constaining 3.66 per cent of K2O. 
The average content of the two beds 
taken together is 11.9 per cent of K20O. 

G. The 412-foot interval between 1,429 
feet and 1,433 feet 6 inches includes a 
1-foot bed of halite containing 4.1 per 
cent of K20, a 17-inch bed of langbeinite 
containing 17.68 per cent of K20, a 7-inch 
bed of langbeinite, haltie and kainite con- 
taining 6.65 per cent of K20, and an 18- 
inch bed of kainite and halite containing 
5.62 per cent of K20. The average con- 
tent of the group is 8.5 per cent of K20. 

H. The interval of 14 feet 6 inches be- 
tween 1,444 feet and 1,458 feet 6 inches 
includes at the top a 14-inch bed of syl- 
vite and halite containing 14.85 per cent 
of K20 and at the bottom a similar bed 
1 foot 6 inches thick containing 17.85 
per cent of K20. 

I. The interval of 2 feet 2 inches be- 
tween 1,569 feet 10 inches and 1,572 feet 
includes at the top an 11-inch bed of 
polyhalite containing 10.85 per cent of 
K20 and below a similar 15-inch bed con- 
taining 15.35 per cent of K20. 

J. A sample from the depth of 1,762 
feet, said to represent a 5-foot layer of 
polyhalite, contains 12.1 per cent of K20O. 

In addition to the groups cited there 
is a 14-inch bed of polyhalite at a depth 
of 844 feet that contains 15.3 per cent 
of K20, a similar bed at 1,130 feet that 
contains 13.6 per cent of K20, and a 19- 
inch bed of syivite at about 1,372 feet 
that contains 8.83 per cent of K20, be- 
sides several other beds of less thickness. 

The expanding list of potash minerals 
in the New Mexico-Texas field points 


| decline in production 
| present year, and says that a slight in- 
| eréase in October over September is to 
be considered as without significance, | 
owing to the disparity between the fig- | 
ures of October, 1926, and those of Octo- | 


| end of January, 


moved by sorting, and the two polyhalite ; 


The production of Chilean nitrate in 
October was 127,000 tons, exactly 100,000 
tons less than in October of last year, 


| the Department of Commerce has just 


announced. The Department based its 


| announcement on a cable received from 
| Acting Trade Commissioner C. C. Brooks, 


in Santiago, who points out the steady 
throughout the 


ber, 1925. 


the Department follows: 


Although the production of nitrate of 


soda in Chile, which declined steadily 
in each month of this year from January 
to September, improved slightly in Octo- 
ber, depression in that industry’ still 
continues, states a cable received in the 
Department of Commerce from Acting 
Commercial Attache €. C. Brooks, San- 
tiago. The slight improvement is insig- 
nificant, however, for the October, 1926, 
production of 127,00 metric tons is ex- 
actly 100,000 tons less than that of Octo- 
ber, 1925. 
Forty Plants in Operation. 

At the close of the month of October 
there were only 40 nitrate plants in oper- 
ation in Chile, compared with 89 at the 
1926. Authorities in 
Chile estimate the visible world’s stocks 
of nitarte of soda, at the end of October, 
at 1,837,853 metric tons, which were ap- 
proximately 330,000 tons more than the 
amount on hand October 31, 1925. 


Commenting: on the nitrate situation, 
Consul Harry Campbell, Iquique, states 
in a report to the Commerce Department 
that little hope of improvement is felt 


Production 


Month 1925 

Metric tons 
215,985 
185,439 
205,094 
180,609 
191,442 
192,924 
215,393 
224,586 
206,™44 
227,240 
234,319 


January 
February 
March 


May 

June 

GY <5.5.- 
August .. 
September 
October 
November 
December 


in Chile for the remainder of the nitrate 
year ending June 30, 1927. The present 
agreements of the members of the Chile 


Nitrate Producers’ Association terminate | 


as of that date. 

Many important factors in the trade in 
Chile predict that free sales will then 
take the place of fixed price sales as 
heretofore maintained by the associa- 
tion, according to the Consul. They con- 


| tend that the system of fixed prices was 


feasible and profitable so long as Chilean 
nitrate enjoyed a world monoply, but 
that such a system becomes a signal 


| failure when severe competition is to be 
The full text of the announcement of | 


met. 
Competition Is Growing. 
There has been much discussion among 


the nitrate producers of northern Chile | 


regarding ways and means of stimulating 
the industry and of meeting the growing 
competition of synthetic nitrate, the pro- 


duction of which is said to be making | 
| considerable progress in Europe. 


A concerted effort was made by the 
producers to persuade the Chilean Gov- 
ernment to reduce the export duty on ni- 
trate, amounting to 5 shillings per me- 
tric quintal (22.4 pounds), the Nitrate 
Producers’ Association offering to make 


reduction in price corresponding to the | 


reduction in the export duty. - However, 
the Government has remained firm as to 
the duty and the prices fixed by the asso- 
ciation have been 
only per quintal from the prices of the 
preceding year. 

Approximately this reduction has not 


been enough to stimulate sales to any | 


great extent for sales reported up to the 


end of October represent only about half | 
Pp oe Me a 7 full text of a summary of the cabled 


quotations, made public on December 7, | 


the quantities sold during the correspond- 
ing period of last year. 

The following statistics show opera- 
tions during the first ten months of 1926 


——__________—~ in comparison with 1925: 


Plants in operation 
at end of month 
1925 1926 


Exports 
1926 
Metric tons 
248,000 
180,000 
240,000 
114,176 
41,300 
95,000 
133,423 
121,175 
83,806 
128,788 


1926 
Metric tons 
235,000 
220,000 
228,000 
216,362 
196,700 
170,000 
159,466 
142,589 
120,889 
127,889 


92 
93 
RB 
84 
86 
90 
92 
93 
92 
82 
91 
91 


89 
88 
79 
75 
65 
60 
49 
47 
43 
40 


Misleading Labels of Certain Insecticides 
Are Cited by Department of Agriculture | 


Practice of Describing Contents of Products on Basis of 
Testimonials From Customers Is Decried. 


There is a marked tendency on the 
part of some manufacturers of in- 
secticides and. fungicides to write their 
labels on the basis of testimonials re- 
ceived from the general public, states 
| the Insecticide and Fungicide Board of 

the Department of /Agriculture in Its 
| report for the fiscal years ended June 

30, 1925, and June 30, 1926. 

The board points out that such labels 
are written regardless of the qualifica- 
tions of the writers to adequately and 
scientifically to measure the results of 
the products they are judging, and are, 
therefore, misleading. 

The report says in part: 

Practice Is Cited. 

“There is a marked tendency on the 

part of some manufacturers to write 
| their labels on the basis of testimonials 
received from the general public, gr 
Oo 


| less of. the training and experience 
| the writers. While actual use 


when the experiments are made by 
trained scientists and under very care- 
fuly controlled conditions. 

“The average user is careless about 
such points as the dilution and number 
' of applications recommended or apt to 

vary these until satisfactory results are 

obtained. The result is that the treat- 
| ment found effective may be quite dif- 
' ferent from the one recommended by the 
| manufacturer. In other cases the con- 
sumer is not familiar with the pest in- 
fecting his crops and may apply the 
| treatment about the time the pest is be- 
ing controlled by natural means. In 
such cases the remedy is always given 
full credit for the disappearance of the 
pest. The only tests that may be con- 
sidered reliable are those made by trained 
scientists who, from long experience, are 
fitted to properly weigh and evaluate all 
of the factors that enter into such ex- 
periments. 

“Tf all the manufacturers of insecti- 


would undoubtedly be mined there if they 

occurred in the thickness and quality rep- 

resented by the beds shown in the core 
| from the Snowden-McSweeney well. 

The discovery of potash beds of the 
type here described confirms the original 
discovery of Udden and fulfills the ex- 

| pectations of the Geological Survey, 
which for more ahan 15 years has been 
conducting an active search for potash 
among many sources. A large share of 
this time has been devoted to the Texas- 
New Mexico field, in cooperation with 
the Texas Bureau of Economic Geology 
or independently, : 

The discovery of potash in this well by 

; the Snowden McSweeney Co. was inci- 
| dental to the boring for oil, but the com- 


again to the general similarity of this 4 pany has since cooperated to the fullest 


field to those of Germany and Alsace, 


though there are important differences. | 


For example, in Germany polyhalite oc- 
only in minor amounts and is 


curs 


! usually not mined, although such beds 


extent with the Geological Survey in its 
potash investigations and is now plan- 
ning an extensive exploration of the de- 
ploration of the deposits revealed in the 
| first core test, 


under 

practical conditions is the best criterion | 
of the value of an insecticide or fungi- | 
cide, such results can only be relied upon | 


cides and fungicides could realize the ab- 
solute necessity for 
tsts of their preparations before placing 
them on the 
themselves and the public a great deal of 
unnecessary trouble and expense.” 
Campaign Is Continued. 

In outlining a number of directions of 
endeavor, the report says in part: 

“The board has continued its cam- 
paign against preparations which are 


reduced one shilling | 
= | Department of Agriculture from the de- | 


| Yellow Newtowns from Oregon, the only | 


| selling at from $5. 
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Public Lands 


Rich Beds of Potash | October Production of Chilean Nitrate Falls 


Revision Planned of Reports 
On Live Stock Since 1900 


Revision of all government live stock 
reports since 1900 will be made as a 
part of the annual report on number 
| and value of live stock on farms, accord- 
ing to an oral statement by William F. 
Callander, senior agricultural  statisti- 
cian in charge of the Division of Crop 
and Livestock Estimates of the Bureau 
of Agricultural Economics. 


.of release of the report. 
the staff of the 
preparation of the revised figures, which 
| are expected to be of value to farmers 
and to the live stock market, Mr. Cal- 
lander said. 


‘Higher Prices Noted 


For American Apples 





Improvement Reported for 
All Barreled Varieties in 
Message to Agriculture 
Department. 


A moderate to good demand for Amer- 
ican apples, in barrels, resulted in a dis- 
tinct improvement in prices paid at the 
Liverpool auction on December 
cording to a cablegram received by the 


‘partment’s fruit specialist in Europe. 


and Germany, the message said. 


by the Department, follows: 

Prices paid for American apples at the 
auction in Liverpool on Wednesday, De- 
cember 1, show a distinct improvement 


for all barreled varieties, acording to quo- | 
tations cabled by Mr. Edwin Smith, the | 


Department’s Fruit Specialist in Europe. 
boxed variety quoted in the cable, brought 


week’s auction. Rhode Island Grenings 
again topped the market, A-242 inch fruit 
72 to $6.57 per barrel 
as compared with $5.35 to $6.08 paid for 
A-2%, inch fruit last week. The wea- 


which is an average condition for fruit 
consumption. 


York Imperials were available for the 


| Wednesday auction, the demand for that 


t 


market, they would save | 


| dessert varieties. 


claimed to control chicken lice, chicken | 
| 


mites, blue bugs, and other external para- 
sites infesting chickens, when fed to the 
poultry in the feed or drinking water. 


| Tests have been made of a large number 


of such preparations and none has been 
found to be effective. A considerable 


number of seizures have been made of | 
shipments of such articles and criminal | 
prosecutions have been instituted under | 


the provisions of the insecticide act. A 
number of these preparations have been 


| York were all in light supply. 


variety showing considerable 


$4.01 last week. Virginia Ben Davis and 
Ganos, New York and Maine Baldwins 
and Rhode Island Greenings from New 


a good demand for New York Rhode Is- 
land Greenings and for Maine Baldwins, 


but only a moderate demand for the | 


other barreled varieties. Supplies of Vir- 


; | ginia Stayman Winesaps were in excess 
making adequate | 


of demand and sold moderately from 
$3.89 to $4.14 per barrel. 

British auction supplies in general are 
light but stock in the hands of jobbers 


tirely cleared up. The market is steady 
on cooking apples but weak on the 


are scheduled to arrive via the Panama 
Canal in the near future, states Mr. 
Smith. 

boll weevil control, has ce nued. It 
was found that, for the most part, the 


calcium arsenate now_ being manufac- | 


| tured is of excellent quality, although 


withdrawn from the market as a result | 


of the board’s activities and 
of the fiscal year 1926 shows a decided 
improvement, but it will be necessary 
to continue this campaign further, since 
a number of manufacturers are still sell- 
ing their fraudulent preparations. 

“The board has continued its 
paign against various 
weevil remedies, which do not control the 
boll weevil when used_as directed. Pros- 


cam- 


ecutions have been instituted against a | 
Further tests | 
are being made this year at two points in | 


number of manufacturers. 


the South, but have not yet been com- 


pleted. Such action will be taken under the | 
terms of the insecticide act as the facts | 
In carrying out these experi- | 


justify. 
ments it is necessary to test the products 
on a practical scale in southern cotton 
fields thoroughout the growing season. 
To Test Fungicides. 
“Arrangements have been made 
whereby fungicides sold in the far West 


for use against plant diseases occurring . 
the | 


|} and under conditions existing in 
West, can be tested against these dis- 
eases and under these conditions. A 
number of products are in course 


hoped that the results will furnish the 


board data and knowledge that it does | 


not now possess as a guide in the criti- 
cism of labels. 

“The campaign against adulterated 
and misbranded disinfectants of various 
kinds has been continued throughout the 
year. Special attention has been given 
to disinfectants which are recommended 
at too great dilution to be effective. As 
a whole, there has been a great improve- 
ment in the labeling of this class of 
goods. 

“The campaign started in 1921 to pre- 


vent the adulteration of pine-oil disin- | 


fectants and coal-tar disinfectants with 
mineral cil has been very successful and 


it is seldom that such adulterated prod- | 


ucts are now found on the market. 
Many Cases Prosecuted. 
“The campaign inaugurated in 1919 in- 
volving inspecticn of the domestic supply 
»f calcium axscnate to b. used for cotton- 


p., 


the end | 


so-called boll- | 


of | 
test during the current season and it is | 


there were a few cases of low-grade cal- 
cium arsenate referred to the Depart- 
ment of Justice for prosecution. 

“The campaign started during 1919 
against insect powders adulterated with 
daisy flowers, insect flower stems, and 
turmeric, was continued. There has been 
an increase in the number of such adul- 
terated shipments and several seizures 
and criminal prosecutions have been in- 
stituted. 

“The campaign against various house- 
hold insecticides, the labels of which 


failed to bear the active and inert in- | the public lands surrounded by water or 


gredient statement required by section 
8 of the insecticide act, was continued. 
As a result of correspondence and 
prosecution, a decided improvement in 


been brought about. 
Notifies Manufacturers. 

“The well-recognized fact that para- 
dichlorobenzene, when used at proper 
dosage in small air-tight containers, is 
an effective remedy against clovnes 
moths, has led many manufacturers 


hold insects, when simply _ sprinkled 
about a room. 
shown that it is only effective as a 
fumigant, if the proper quantity is used 
in a container that can be made prac- 
tically air-tight. This point has been 
brought to the attention of many manu- 


facturers and has caused a very notice- 


tions of this type. 

“A campaign has been instituted dur- 
ing the fiscal year 1925 against import 
shipments of sodium cyanide and white 
arsenic to obtain the proper statement 
on the labels relative to active and inert 
ingredients. This campaign is progress- 
ing nicely and a general compliance with 
the law is being obtained. 

“A campaign has been continued 
against preparations which are recom- 
mended incorrectly to control certain 
| forms of many. 

Shipments Are Sampled. 





“The inspection force has been giving 
| special attention to the sampling of ship- 
| ments of disinfectants officially permitted 


January 31 has been set as the date | 
Members of | 
division have Started | 


1, ac- | 


Leases 


Timber Laws 


Commissioner Spry 


Would Lease Ranges 
To Raisers of Stock 


Issue of Patents to States Also 
| Recommended for School 
Grants of Public 

Land. 


New legislation affecting the public 
domain is urged by William Spry, Com- 
missioner of the General Land Office, De- 

| partment of the Interior, in his annual 
report made public on December 7. 

“As conditions change,” he observes, 

| “old laws become worn out and should 


| give way to new measures, if we are to 
| receive from our public lands the bene- 
| fits that may be derived from the situ- 


On Liverpool Market 


| commissioner include: 


ation as it is presented today.” 
Legislative proposals suggested by the 
Modification of 
the timber and stone act, so as to elimi- 
nate the provision authorizing the pur- 
chase of lands chiefly valuable for tim- 


| ber but retaining the clause permitting 


the sale of lands chiefly valuable for 


| stone; authorizing the issuance of pat- 


ents to the States for all lands inuring 


| to them under various acts of Congress; 
| creation of grazing districts on the public 


domain, and consolidation of all public 


| land activities in Alaska under the super- 


vision of one responsible officer. 
Lease of Grazing Lands. 
A summary of the report, as made 
public by the Department of the In- 


| terior, follows in full text: 

The arrival of large supplies of Pa- | 
cific Coast apples is expected to affect | 
| materially market conditions in England 


| 7 ; 
The | be leased to stock raisers are contained 


Recommendations that Congress enact 
a law providing for establishment of 
grazing districts on the public domain to 


in the annual report of the Commis- 
sioner of the General Land Office to 
the Secretary of the Interior. 

The commissioner also indicates that 
a number of the present public land laws 
have become worn out and should give 
way to new measures applicable to the 
present-day conditions. His report fa- 
vors the repeal of the stock-raising home- 
stead and desert-land laws on the ground 


) | that the settlement of such areas on the 
slightly lower prices compared with last | 


public domain are no longer advan- 





improve- 
ment, A-2'5 inch fruit bring from $3.89 | 
to $4.62 per barrel as against $3.53 to | 


There was | 





The demand in the | 
| English and German markets from the | 
1st to the 15th of December is expected | 
} to be materially affected by the large | 
| supplies of Pacific Coast apples which | 


: | agricultural value, 
the labeling of this class of goods has | 





| sulphur, 


tageous. 
With regard to the school grants to the 


| public land States, the commissioner calls 


attention to the fact that in the trans- 


| fer of these sections no evidence of title 
ther during the wek was cool and cloudy, | 


is actually given by the United States. 


| It is recommended that patents be is- 


, . ,,. | sued to the States by the Federal Gov- 
Only moderate supplies of Virginia | 


ernment for all lands of this character, 
thus insuring to them undisputed own- 
ership. 

Unification of Alaska Lands. 

The report urges the need of con- 
solidating all the public land activities 
in the Territory of Alaska under the 
supervision of a single responsible officer, 
so that prompt action may be taken on 
any matter involving the disposition of 
public land there. At present the pub- 
lic land functions in Alaska are under 
the jurisdiction of a number of different 
authorities. 

A summary of the activities of the 


| General Land Office during the past fis- 
| cal year shows that the operating ex- 


ponses in conducting the public land 


. business of the Government was reduced 
and retailers are heavy, states Mr. Smith. 


| Supplies of good English apples are en- | 


by $538,825.16, the cost being $2,370,- 
170.19 as compared with $2,909,095.35. 
The average number of employes was 
decreased from 903 in 1925 to 769 in 
1926, a reduction of 134. 

The number of applications, original 
and final for the year was 28,673 as com- 
pared with 32,362, a decrease of 3,689 
while original homestead entires were 
filed on 3,248,446 acres of public land 
in 1926 as compared with 3,641,092 in 
1925. The total number of homestead 
and kindred cases received by the office 
amounted to 44,524 as against 38,852 
for the previous year, a gain of 5,672. 

Collections from all sources by the 
General Land Office increased, the total 
amount being $11,414,040.46 as compared 
with $10,766,194.59, a gain of $647,845.87. 

Surveys of Public Domain. 

Surveying activities of the bureau for 
the year extended over 20 States and 
Alaska, the area of public land surveyed 
totaling 2,458,218 acres exclusive of spe- 
cial surveys. Revised maps of the States ° 
of Montana, Utah, and Florida were 
printed while new maps of California, 
Michigan and New Mexico are in process 
of compiling and drawing. 

Withdrawals during the year included 


continguous thereto in the States of Flor- 
ida, Alabama, Mississippi, Michigan and 
Wisconsin. Such areas have little or no@ 
but are especially 
adapted in small tracts for summer or 


| winter home sites. 


The withdrawals were made in order 
that the Congress might provide for the 


| disposition of such areas in an equitable 


manner. Other withdrawals included 
lands for public parks, and health and 


: | recreational purposes. 
to assume that this material would be | 


an effective repellent against all house- 


under the regulations of the Bureau of 


1 | Animal Industry in the disinfection of 
Extensive tests have 


cars, runways, quarters, etc., against in- 
fectious diseases communicable to stock 
and of preparations permitted in the of- 
ficial dipping of cattle and sheep for 


| scabies and of arsenicals used in combat- 


ting the cattle tick, in order to check the 


| quality and also that the labeling of these, 
able change: in the labels for prepara- | 


preparations may be examined as to their 
compliance with the provisions of the in- 


| secticide act. 


“A campaign was begun against a 
number of preparations which recently 


| appeared on the market for use to com- 
| bat flies infesting animals. The remedies 


consist essentially of mixtures of salt, 
and either lime or charcoal. 
They are recommended for internal ad- 
ministration to the animals. The manu- 
facturers claim that the chemical or 
chemicals to which the repellant action 
may be attributed is given off through 
the skin passing off in gas form which 
is obnoxious to the flies and thus assures 


' freedom to the animals from the bites ef 


the flies.” 
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National Defense 


History of Bureau 
Of Standards Told 
By Dr. Frank Wolff 


Member of Scientific Staff 
Tells of Establishment 
at Dinner Marking 
Anniversary. 





Dr. Frank A. Wolff, a member of the 
scientific staff of the Bureau of Stand- 
ards, told the circumstances under which 
the Bureau was established, at a’ dinner 
held on December 4 to commemorate the 
25th anniversary of ‘that event. Dr. 
Wolff has been connected with the Bu- 
reau without interruption during the 25 
years of its life. He said, in part: 

“When I became connected with the of- 
fice of Standard Weights and Measures 
in 1897, it was a mere foster child of 
the superintendent of the Coast Survey. 
The then superintendent happened to be 
a so-called political appointee, not un- 
common in those days. The officer in 
charge of weights and measures was an 
expert leveller but without even a glim- 
mer of knowledge of physical principles. 

Had Only Two Rooms. 

“The quarters assigned for the work 
consisted of two basement and subbase- 
ment rooms of the main Coast Survey 
Building on Capitol Hill—I almost forgot 
the coal vault beneath the sidewalk set 
aside for precision length measurements. 

“Besides the officer in charge, the force 
consisted of an adjuster of weights and 
measures, my very dear friend, Louis A. 
Fischer, a verifier of weights and meas- 
ures (the speaker) and a mechanician. 

“Anybody would have realized our defi- 
ciencies but the time was not propitious 
for action. I could only devote all my 
spare time to collecting data for later 
use. Then came one of the periodic Con- 
gressional investigations of the Coast 
Survey which ended in the appointment 
of Henry S. Pritchett as superintendent. 

Position Recreated. 

“The day after his arrival I asked for 
an audience and laid the facts before him. 
Since I was only a verifier, Professor 
Pritchett felt called upon to verify the 
verifier. He then decided to act and the 
next move was to find the man for the 
job and for this Professor Stratton was 
wisely selected but the job was not yet 
in existence. However, Congress re- 
created the position of Inspector of 
Weights and Measures. 

“Dr. Stratton was given a free hand 
and with the hearty support of the then 
Secretary of the Treasury—Lyman J. 
Gage—a bill establishing this institution 
was drafted and introduced. 

“Dr. Stratton mesmerized the House 
Committee and splendid hearings were 
held which were printed for distribution 
without stint. 

“Recalling only one incident, Dr. 
Brashear, who did so much for the preci- 
sion construction of plane surfaces had 
been testifying and the committee was 
struck dumb by what he told them. 

Asked a Question. 

“One of the members, Representative 
Cushing, of Washington, came back at 
him with this question: “Do you mean to 
infer that if I took the little end of 
nothing and whittled it down to a fine 
point and therewith poked the pith out 
of a mouse hair, you could measure the 
cavity thereby produced?” Dr. Brashear 
promptly answer, “That would be easy”; 
though he admitted that he was unable 
to quite follow the Congressman’s line 
of thought. 

“Anyway we got a unanimous report of 
the committee on the bill and then the 
real work of putting it across, though 
it seemed easy, began. The plan was to 
bring the proposal to the favorable at- 
tention of every member of both Houses. 

Bill Finally Passed. 


“Not until late in the afternoon of | 


March 2, 1901 did our measure come up 
and then under a suspension of rules re- 
quiring a two thirds vote. Only a hand- 
ful of members opposed it. Speaker Can- 
non, the then “watchdog” of the Treas- 
ury, though a friend of the Bureau, had 
to oppose it. In his speech he ridiculed 
the idea of a $250,000 building to house 
14 men”. The ways had been greased for 
the passage in the Senate which took ac- 
tion Sunday afternoon March 3, by giv- 
ing unanimous consent. That showed 
how essential was the detail work car- 
ried out. It was next to the last bill 
passed at that session. 

“The only reference to the passage of 
the bill in the daily press was a.few 
lines in an article giving a summary of 
the last-day doings of Congress. I still 
treasure the clipping. 

Chiefs Lost Through Death. 

“In the intervening years, we have had 
our ups and downs, though mainly ups. 
Ws have been hit hardest by the hand of 
death, which took from us-in the last 
five years four division chiefs, Mr. L. A. 
Fischer, Dr. E. B. Rosa, Dr. C. W. Ward- 
ner, Dr. W. F. Hillebrand, besides Dr. 
Vorhees, and five others who lost their 
lives at their work. The Bureau and 
their work in it stands as a monument 
to their memory. 

“Our ranks have been thinned through 
resignations. We lost our Director and 
hundreds of others, particularly in the 
course of the last 15 years. 

“Turning now to the future, I still see 
the same goal I saw almost 30 years ago, 
though now less dimly. Then we had an 
idea on paper to sell and there were but a 
very few of us to do the selling and few 
who could be called upon to help us. 

Staff Now Numbers 700. 

“Now we have 700 on our staff alone 
and thousands ready and willing to lend 
their aid in transforming the dreams of 
the future into positive realizations. 

“The goal toward which we are steadily 
progressing is the Greater Bureau of 
Standards, far greater than now; greater 
in its physical realities, its buildings, 
equipment and facilities; greater in the 
size and attainments of its personnel. 
With its worth weighed in the true eco- 
nomic balance, I see it greater in its 
financial resources, and therefore, greater 


‘ 








Transmission of Photos 
By Radio Planned in Sweden 


Radio photographic transmission be- 
tween Sweden and Germany has been 
proposed in Stockholm, according to in- 
formation just made public by the De- 
partment of Commerce. 

The text of the’annotmncement follows: 

Request for a concession to operate 
a station for radio photo transmission 
will soon be put before the Swedish Gov- 
ernment by a Swedish subsidiary com- 
pany of the A. E. G. of Germany, ac- 
cording to a report from Vice Consul 
Samuel G. Ebling, Stockholm, made pub- 
lic by the Department of Commerce. The 
company has been investigating the pos- 
sibilities of such tranmission between 
Stockholm and Berlin as well as between 
Stockholm and London. 








Change Requested 


In Law on Assigning 


_ Of Officers in Navy 


Mr. Wilbur Asks Right to Put 
Men of Higher Ranks on 
Sea Duty at Their 
Own Request. 


Secretary Curtis D. Wilbur, of the 


Department of the Navy, has transmit- | : s 
where in many cases accurate regulation 


ted to the House a draft of a bill to 
amend the provision contained in the Act 
approved August 29, 1916, relating to 
the assignment to duty of certain offi- 
cers of the Navy as fleet and squadron 
engineers. 

The amendment proposes that officers 
of the ranks of commander and above 
may be assigned, upon their own re- 
quest, to sea duty as fleet or squadron 
engineers or as engineer officers of ships. 

Three Changes Involved. 

This change, if enacted, will modify 
existing law in three respects, Secre- 
tary Wilbur states in the communica- 
tion accompanying the draft of the 
amendment: 

“Firstly, it will grant authority to the 
Navy Department to assign officers on 
the ‘engineering duty only’ list in the 
ranks above that of commander to sea 
duty as fleet or squadron engineers or 
as engineer officers of ships, upon their 
own request. 

“Secondly, it will permit the assign- 
ment of commanders to sea duty as 
engineer officers of ships, upon their own 
request, 

“Thirdly, it will authorize assign- 
ment of commanders to sea duty as 
fleet or squadron engineers only upon 
their own request.” 

Text of Measure. 

The text of the proposed bill follows 
in full: 

Be-it enacted by the Senate and House 
of Representatives of the United States 
in Congress assembled, That the pro- 
visions of the Act approved August 29, 
1916, relating to the assignment to duty 
of commanders of the Navy as fleet and 
squadron engineers are hereby amended 
by striking out the clause “except that 
commanders may be assigned to duty as 
fleet and squadron engineers,’ and by 
substituting therefor the following: 
“Except that, upon their own request, 
such officers of the ranks of commander 
and above may be assigned to sea duty 
as fleet or squadron engineers or as en- 
gineer officers of ships.” 


New Type of Wagon 
For Army Tested at 
Fort Benning, Ga. 


Automotive Influence Seen 
in Vehicle Which May 
Supplant “Prairie 
Schoonet.” ' 


A new type of army supply wagon 
which would supplant the “prairie 
schooner” type of conveyance, recently 
was tested by the Infantry Board at Fort 
Benning, Ga., the Department of War has 
just announced. 

The new wagon is designed to increase 
the carrying capacity of the present 
wagon about 18 cubic feet, and is adapted 
to use by all branches of the Army. Such 
new accessories as rear springs to lessen 
the severity of road jolts, foot brake, and 
other equipment induced by development 
of automobiles are part of the new horse- 
drawn vehicles. 

The full text of the statement follows: 

Beans, cornwillie, and hardtack, those 
three inseparable companions of the 
doughbod will enjoy the privilege of 
being eased over undulating roads on 
springs, if the new army supply wagon 
recently tested by the Infantry Board at 
Fort Benning, Ga., is adopted as 
standard. 

Adapted To All Branches. 

The new wagon is adapted to use by 
all branches. It is built in one unit and 
is 150 pounds lighter than the present 
standard escort wagon. By widening the 
body and eliminating the flaring side 
boards of the present wagon, the new 
vehicle can be loaded with greater ease 
and the capacity of the body is increased 
by 18 cubic feet. The size of all wheels 
is reduced to the dimensions of the com- 
mercial freight carrying animal drawn 
vehicles.. This allows greater ease in 
procurement. 
the front wheels to cut under the body 
and decreases the turning radius, in com- 
parison to the present standard, from 12 
to 7 feet. The prairie schooner type top 





in its accomplishments and in the service 
it is in a position to render to govgrn- 
mental agencies, to science, to industry 
and to the public at large.” 


Its construction permits | 
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Thermometer Tests 
Confined to Clinical 
And Chemical Types 


Household Types: Lacking 
Scale Engraved on Tube 
Not Acceptable to Bu- 


reau of Standards. 

27762— ~~ 

The Bureau of Standards, Department 
of Commerce, offers to test thermome- 
ters and to give certificates of accuracy, 
as ~d part of its work in maintaining 
a generally uniform scale in all scien- 
tific and industrial matters. It declines 


| to test or issue certificates for house- 





| hold thermometers where the scale 


is 
not engraved on the tube, says a cir- 
cular recently issued. 

The Department of Commerce made 
public December 6 a statement regarding 
the work in thermometry done by the 
Bureau of Standards. The full text of 
the statement follows: 


In a large and increasing number of | 
industrial processes temperature regula- | 


tion and measurement play a very im- 


| portant part in controlling the quantity 


and quality of the product, according to 


| the Bureau of Standards, Department of 


Commerce. This is especially true in 
a large number of chemical industries 


of temperature is necessary to secure the 
desired results. 
Uniformity Is Objective. 

The Bureau of Standards tests an- 
nually thousands of thermometers of var- 
ious types, thus enabling thermometer 
makers and tsers to maintain uniform 


and accurate temperature scales through- 


out the entire country. 
A circular on thermometer testing has 
recently been issued by the bureau which, 


| while intended primarily as a manual for 








those desiring to submit theromometers 
for test, also gives some information 
concerning thermometry in general and 
mercury thermometers in particular. The 
types of thermometers regularly accepted 
for test include in general only clinical 
(fever) thermometers and thermometers 
of the laboratory or so-called chemical 
type. 

Industrial thermometers having special 
mountings or household thermometers in 
which the scale is not marked on the 
stem are not in general accepted for 
test. The thermometer-testing labora- 
tory of the bureau is not so much an 
agency for testing all thermometers 
made, as it is a means for maintaining a 
generally uniform temperature scale by 
testing accurate thermometers to be used 
as standards in industrial plants or in 
scientific laboratories. 


Certificate of Error. 


After a thermometer has been tested, 
it is given a certificate~providing the 
errors are within certain tolerances pre 
scribed for that particular type of ther- 
mometer. If the errors are greater than 
this, the thermometer is not certified, but 
a report is furnished giving the correc- 
tions to be applied to the readings. Ther- 
mometers having certain defects are re- 
fused test. " . 

The circular is concerned only with 
temperature-measuring devices used be- 
low about 900 degrees F., tests at higher 
temperatures being covered by other pub- 
lications. Schedules of test fees and 
packing and shipping instructions are 
given, the latter being emphasized since 
an unduly large number of thermometers 
are broken in transportation as a result 
of improper packing. 

Copies of this circular, known as Bu- 
reau of Standards Circular No. 8, fourth 
edition, may be obtained from the Su- 
perintendent of Documents, Government 
Printing Office, Washington, D. C., at 10 
cents each. 





New Dates Set to Publish 


Promotion List of Army 





Maj. Gen. Robert C. Davis, Adjutant | 


General of the army, has directed that 
the Army promotion list hereafter be 
published in the Army List and Direc- 
ltory January 1 and July 1 each year in- 
stead of March 1, July 1 and November 
1, as has been the practice, the Depart- 
ment of War has just announced. 

The full text of the statement follows: 

Maj. Gen. Robert C. Davis, the Adju- 
tant General, has directed that hereafter 


| the Army promotion list be published in 


the Army List and Directory January 1 
and July 1 each year instead of March 1, 
July 1 and November 1 as has hereto- 
fore been the practice. 

This change was made in the interest 
of economy and for the reason that, it 
is believed, it will prove quite a conveni- 
ence in giving the number of vacanies in 
the several grades during the calendar 


| and fiscal years and the actual and pro- 


spective promotions for the same period. 
is replaced by one in which the bows 
come straight up rounded only at the top 
corners. A visor is provided to come out 
over the front seat. to protect the driver 
from the elements. The brake shoe is 
of such shape and manufacture that it 
can be cut with an ordinary saw from 
materials found along the road side, and 
this expedient eliminates the necessity of 
carrying the manufactured article, 

Has Automotive Features. 

The new wagon shows the influence of 
automotive developments. Rear springs 
are added to lessen the severity of the 
jolts. A foot brake will permit the 
driver to use both hands in the control 
of his four-mule team. Grease holes in 
the hubs, through which grease may be 
forced by the use of a grease gun, obvi- 
ate the necessity of removing the wheels 
when lubricating the axles. 

Exhaustive tests over poor roads and 
across country for the past two years 
indicate that this experimental wagon 
will carry loads weighing 4,500 pounds 





i drawn either by animals or by a tractor. 
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Aeronautics. 


Standing of Navy Vessels 
Announced in Engineering 





The destroyer Burns led its class of 
vessels in the United States Navy in 
engineering for the year 1926, to October 
1, while the Submarine R-6, the Trans- 
port Kanawha, and the Battleship Colo- 
rado led their respective classes in en- 
gineering for the year up to November 1, 
1926, the Department of the Navy has 
just announced. 

The standings of the various classes of 
Navy vessels were announced as follows: 

Following is the standing of the high- 
est of the following classes of vessels in 
the United States Navy in engineering 
for the yedr to date indicated below: 

Destroyer Class- 
tober 1, 1926: (1) Burns, (2) Farragut, 
(3) Decatur, (4) Chase, (5) McCawley, 
(6) Meyer, (7) Rizal, (8) Smith Thomp- 
son,,(9) Robert Smith, (10) Litchfield. 

Submarine Class—for month of Oc- 


| tober, 1926; (1) R-6, (2) S-1, (3) S-42, 


(4) S-50; (5) R-15, (6) S-3, (7) R-5, (8) 
R-3, (9) R-10, (10) S-27. 

Submarine Class—for the year to No- 
vetber 1, 1926: (1) R-6, (2) S-42, (3) 
§-1, (4) R-3, (5) R-10, (6) S-10, (7) S-3, 
(8) S-438, (9) S-50, (10) S-13. 

Transport Class—for the year to No- 
vember 1, 1926: (1) Kanawha, (2) 
Bridge, (3) Vega, (4) Sirius, (5) Arctic, 
(6) Gold Star, (7) Ramapo, (8) Hender- 
son, (9) Patoka, (10) Chaumont. 

Battleship Class—-for the year to No- 
vember 1, 1926: (1) Colorado, (2) Okla- 
homa, (3) Arizona, (4) West Virginia, 
(5) Maryland, (6) Pennsylvania, (7) 
Tennessee, (8) New Mexico, (9) Cali- 
fornia, (10) Idaho. 


Secretary Wilbur 
Asks More Pay for 


Submarine Crews 


Bill Introduced in House 
Would Raise Extra Wage 
From $20 Monthly 
to $30. 


A draft of a bill to provide additional 
pay for enlisted men of the Navy as- 
signed to duty on submarine vessels has 
just been received by the House from 
Curtis D. Wilbur, Secretary of the Navy. 
The proposal has been referred to the 
House Committee on Naval Affairs. 

The proposed legislation would give an 
enlisted man assigned to duty aboard a 
submarine vessel of the Navy pay at the 


' rate of not exceeding $30 per month, in | 


addition to the pay and allowance of his 
rating and service. The maximum addi- 
tional pay that an enlisted man in the 
submarine service may now receive is 
$20 a month, according to a communica- 
tion of Secretary Wilbur, attached to the 
draft of the bill. 


Extra Hardships Cited. 


Secretary Wilbur, in his letter, states 
flat rates of extra pay should accrue to 
enlisted men on submarines to compen- 
sate for attendant risks, attendant hard- 
ships and discomforts compared with sur- 
face vesels, and for additional expense 
due to wear and tear on clothing. 

This measure, it is said, will permit the 
Department of Navy to differentiate be- 
tween submarine cruising with the fleet 
and those assigned to shore based 
tenders. 7 

The text of the proposed bill follows in 
full: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
hereafter, in lieu of the additional pay 
now authorized by law, an enlisted man 
of the United States Navy assigned to 


duty aboard a submarine vessel of the | 


Navy shall receive pay, under such regu- 


lations as may be prescribed by the Sec- | 
retary of the Navy, at the rate of not | 
exceeding $30 per month, in addition to | 
the pay and allowances of his rating and | 


service: 
Limit Is Provided. 

Provided, That the total additional pay 
herein authorized shall not exceed for 
any fiscal year the amount required to 
pay the number of enlisted men, allowed 
by the authorized complements of all 
submarines in commission during such 
year, at an average rate of $15 per 
month each. 


Sweden and Holland 
Conclude Air Treaty 


Terms of Traffic Convention 
Are Announced by Depart- 
ment of Commerce. 


Swederi and Holland have concluded an 
air traffic convention, the terms of which 
have just been made public by the De- 
partment of Commerce. The full text of 
the announcement follows: 


An air traffic convention has been con- | 


cluded by Sweden and Holland and ratifi- 


cations of the pact have been exchanged, | 


states a report from the American 
Charge d’Affaires, Stockholm. 

The main provisions of this convention 
are: 

Rights Are Outlined. 

Each state in time of peace grants to 
duly registered aircraft of the other part 
freedom of passage over its territory. 


the convention territory is understood to 
include territorial waters. 
» Save in special instances, frontiers of 
the contracting parties can be flown over 
at any time. 

Airdromes and airports opened to pub- 


lic use will be available’ to aircraft of | 


both States. 
Manifest Is Prescribed. 
\ Subject to certain customs regulations, 





for the year to Oc-. 








Mr. White Explains 


Necessity of Law 
For Radio Control 


Won’t Demand Action on His 
Emergency Plans Until 
Meeting Is Held by 


€onferees. 


Representative Wallace H. White, jr., 
(Rep.), of Lewiston, Me., sponsor of 
the radio control resolution which 
passed the House at the last session, has 
just issued a statement explantory of 
the radio legisltaive situation. He in- 
troduced on December 6 a resolution 
(House Joint Resolution 296) to pro- 
hibit granting of any licenses for broad- 
casting stations, except renewals, until 
| otherwise provided by law and subse- 
quently issued an explanatory statement. 
The full texts of his resolution and 
statement follow: 

“House Joint Resolution, prohibiting 
the issuance of radio broadcasting 
licenses within the United States until 
otherwise provided by law. 

“Resolved by the Senate and House 
of Representatiyes of the United States 
of America in Conaons assembled, That 
from and after December 6, 1926, and 
| until otherwise provided by, law, no 
license for the operation of a radio 
broadcasting station within the limits of 
the continental United States, except 
renewals of unexpired licenses issued 
prior to said date, shall be granted or 
issued by the Secretary of Commerce.” 


Delays Considered. 
“Mr. White’s explanatory statement, in 
full, follows: 





‘Shall not take effect until 60 days after 
| its approval, the Senate Amendment fixes 
| the effective date of the legislation as 
| 90 days from its approval. It was thus 
| recognized by both House and Senate 
| that there must be substantial delay 
| after the passage of legislation before 


| the transition from the conditions and | 
control under the present law could be | 


accomplished. 

“The number of broadcasting stations 
is constantly increasing and the ‘con- 
fusion in the air continually grows 
greater. If an agreement between the 
Conferees on the part of the House and 
Senate is to be long delayed or is found 
impossible a bad matter will become in- 
finitely worse. 


| Will Await Conference. 

“T have introduced this Resolution pro- 
| hibiting the issuance of further broad- 
| casting licenses except renewals of unex- 
pired licenses that it may be pending on 
the Calendar of the Merchant Marine 
Committee, and in order for consideration 
by the committee if action of this sort 
seems necessary. I shall not press for 
its consideration until the Conferees have 
met and considered the differences be- 
tween the House and Senate and unless 
| it appears that our work is to take a sub- 
stantial time. 

“TI believe I am justified in saying that 
the Conferees will enter the conference 
with an earnest desire to agree upon 
legislation. If, howeyer, it should appear 
that this can not be brought about in the 
near future I feel that the Resolution 
introduced should be considered and 
passed that the value and enjoyment of 
broadcasting may not be wholly de- 
stroyed.” 


Dickstein Resolution Quoted. 


The full text of the proposal of Repre- 
sentative Samuel Dickstein (Dem.) of 
New York City, embodied in House Joint 
Resolution No. 294, introduced on Decem- 
ber 6, follows: 

“Joint Resolution, authorizing the Sec- 
| retary of Commerce to regulate radio 
broadcasting stations and for other pur- 
poses. 

“An emergency having arisen with ref- 
erence to communication by radio and 
particularly with reference to broad- 
casting stations and their management 
and operation and the use of proper wave 








| tion in connection with such radio broad- 
| casting stations, which emergency effects 
| the commerce between States and kin- 
| dred activities; 

| “And whereas, It is deemed essential 
| for the public ae to bring about a 
| proper regulation and control of such 
activities; 

“Now, therefore, be it resolved by ‘the 
| Senate and the House of Representatives 
of the United States of America in Con- 
gress assembled that 

“First, The Secretary of Commerce be 
and he hereby is empowered and directed 
to issue no licenses to operate any broad- 
casting stations ‘hot in operation at this 
time; 

Would Control Wave Lengths. 


“Second, The Secretary of Commerce 
be and he hereby is empowered and di- 
rected to prohibit any and all existing 
and licensed radio broadcasting stations 
from in any manner changing or modify- 
ing any wave lengths other than such as 
have originally been assigned to them 
by the Secretary of Commerce; 

“Third, That the foregoing provisions 


| be in force and effect until such time as 


Congress may permanently legislate on 
the foregoing subject.” 


| the aircraft must bear certain distinc- 


tion marks, the details of which are pro- 


| vided and the pilots thereof must bear 
, | certain described documents. 
Subject to the conditions established by | 


The aircraft must carry a prescribed 
manifest of cargo. 

Certain types of cargo such as explo- 
sives and certain gases are prohibited. 

Comercial transportation of merchan- 
dise and passengers within the territory 
of the contracting parties is reserved for 
aircraft irrespective of nationality, etc. 

The contracting parties can denounce 
the convention at any time following 
three months’ notice. 


| lengths and other details of administra- | 


Radio 


Control 


“The House radio bill provides that it | 
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War Casualty Convention 
Accepted by Two Nations 


Iceland and the Dominican Republic 
have acceded to the International Con- 
vention for the Amelioration of the Con- 
dition of the Wounded and Sick in 
Armies in the Field, signed at Geneva, 
on July 6, 1906, the Department of War 
has announced in a current bulletin (No. 
11), just made public. 

The full text of the announcement fol- 
lows: 

Under the provisions of Article 32 of 
the International Convention for the 
Amelioration of the Condition of the 
Wounded and Sick in Armies in the 
Field, signed at Geneva, Switzerland, on 
July 6, 1906, published on pages 94 to 
101 of Bulletin No. 6, War Department, 
1913, states or nations in addition to 


those named on page 101 of that bulle- 
tin and those added by Section III, Bulle- 
tin No. 15, War Department, 1920; Sec- 
tion I, Bulletin No. 11, and Section II, 
Bulletin No. 15, War Department, 1921; 
Section III, Bulletin No. 20, War Depart- 
ment, 1922; Section III, Bulletin No. 17, 
War Department, 1923; Section VI, Bulle- 
tin No. 14, War Department, 1924; and 


| Section II, Bulletin No. 2, War Depart- 


ment, 1925, have acceded to the conven- 
tion: as follows: 

Iceland, March 27, 1926, one year after 
notification of desire to accede, under 
the third paragraph of Article 32. 

Dominican Republic, July 16, 1926, as 
a signatory of the Convention of 1864, 
under the second paragraph of Arti- 
cle 32. 


Park Expenditures 
During Fiscal Year 
Exhaust Allotment 


Hanford MacNider Also Says 
All but $5,060 of Monu- 
ment Appropriation 


Was Spent. 


Approximately $170,000 was appropri- 
ated for National Military Parks during 
the fiscal year 1926, and nearly the entire 
amount was expended, Hanford Mac- 
Nider, Assistant Secretary of War, has 
just announced. This amount represented 
appropriations for National Military 
Parks. 

At the same:time Mr. MacNider an- 
nounced that of the $25,717.60 allotted 
during the fiscal year for National Monu- 
ments, all but $5,000 was expended. 

The :full text of the statement fol- 
lows: 

The Assistant Secretary of War, Col- 
onel Hanford MacNider, reports the fol- 
lowing appropriations and expenditures 
for National Military Parks, during the 
past fiscal year. 

Parks Are Listed. 


Shiloh National Military Park, Tenn., 
appropriate, $24,000; expended, $24,000. 
Chickamaugua and Chattanooga Na- 
tional Military Park, Tenn., appropriated, 
$58,265; expended, $57,644.50.  Vicks- 
burg National Military Park, Tenn., ap- 
propriated, $24,000; expended, $23,655.72. 
Gettyburg National Military Park, Pa. 
appropriated, $53,600; expended, $53,600. 
Guilford Courthouse National Military 
Park, North Carolina, appropriated, $9,- 
640; expended, $9,640. 

An equestrian statue of General 
Lloyd Tilgham was dedicated at the 
Vicksburg National Military Park on 
May 19, 1926, and the statute was ac- 
cepted by the Governor of Mississippi on 
behalf of the United States. The Indiana 
State Memorial to the Vicksburg Na- 
tional Military Park, a colossal bronze 
statute of Governor Oliver Morton, of 
Indiana, was transferred to the United 
States on June 16, 1926. 


Monument Costs Given. 
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; Stat. at large, page 643). 





The following allotments and expendi- } Mass., allotted $5,000.00, expended ..... 


The most 


influential people 
in the country are 
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Department of War 
Asks Early Passage 
Of Seven Measures 


Preferred List Sent to House 
Includes Bill on Ordnance, 
Pensions and Surplus 
Property. 


The Department of War’s preferred 
list of legislation pending in the House 
was, submitted by Secretary Davis to 
Representative Morin (Republican), of 
Pittsburgh, Pa., Chairman of the House 
Committee on Military Affairs, on De- 
cember 7. Five Senate bills and two 
House bills are listed. 

The full text of the Secretary of War’s 
communication follows: 

I wish to invite particular attention to 
the attached list of important bills now 
pending in the House of Representatives 
and to request that you use every en- 
deavor to expedite their passage, as soon 
as practicable, during the second session, 
Sixty-ninth Congress. 

Most of the bills are of such impor- 
tance that they must be reintroduced 
each Congress until finally acted upon. 
By disposing of them now, a great deal 
of time and Work will be saved and ad- 
ministration will.be greatly assisted. 

Sincerely yours, 

DWIGHT F. DAVIS, 
Secretary of War. 


(One inclosure, list of important pend-@ 
ing legislation). ; 





List of Laws Favored. 


List of important legislation pending 
in the House of Representatives: 
Senate Bill 2038. To amend the provi- 
sion relating to the sale of ordnance 
stores to the Republic of Cuba, as con- 
tained in the Act of August 29, 1916. (39 


Senate Bill 2037: To amend that pro- 
vision of the Act of March 3, 1879 (20 
Stat. 412), relating to the issue of arms 
and ammunition for the protection of 
public money and property. “ 

Senate Bill 3786: To enable members 
of the Reserve Officers’ Training Corps 
who have interrupted the course of train- 
ing prescribed in the Act of June 4, 1920, 
to resume such training, and amending 
accordingly Section 47 ¢. of that Act. 

Senate Bill 3514: To amend an act en- 
titled “An act to provide for the pay- 
ment of six months’ pay to the widow, 
children or dependent relatives of any 
officer or enlisted man of the regular 
army whose death results from wounds 
or disease not the result of his own mis- 
conduct.” 

Sale of Surplus Property. 

Senate Bill 4305: To authorize the sale 
under provisions of the Act of March 12,. 
1926 (Public numbered 45), of surplus 
War Department real property. 

House Bill 5022: To amend Articles of 
War 50% and 70. 

(House Bill 5022 relates to matters 
of procedure in court martial cases.) 

House Bill 14041:To limit the time in 
which payment hereafter made of pay, 
allowances, or other compensation to any 
officer or enlisted man of the army, in- 
cluding adjunct forces thereof, can be 
questioned by the General Accounting 
Office. 
tures for National Monuments during the 
past fiscal year were also announced: 

Fort Wood, New York (site of Statute 
of Liberty) allotted $17,000.00, expended 
$17,000.00; Fort Marions, Florida, al- 
lotted $1,900.00, expended $1,900.00; 
Fort Matanzas, Florida, allotted $30.00, 
expended $30.00; Castle Pinckney, South 
Carolina, no expenditures; Fort Pulaski, 
Georgia, no expenditures; Meriwether 
Lewis, Tennessee, no expenditures; Fort 
McHenry, Maryland, allotted $1,787.60, 
expended $1,787.60; Memogial to John 
Adams and John Quincy Adams, Quincy, 
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Deficiencies 


| Deductions 


“ 


ci 


\ alue of Machinery 
As Salvage Allowed 
On Return for Taxes 


Court Rules Questions of Ad- 
ministrative Policy Not 
Be Considered 
in Appeal. 


Levine Brotuers Company, INc., AP- 
PEAL; BoarD oF Tax APPEALS; No. 
6832; NoveMBER 30, 1926. ; 
This appeal, from the determination of 

a deficiency of $1,972.08 in income and 

profits tax for 1918, arises from the dis- 

allowance of more than a 10 per cent 

‘rate of depreciation on machinery, and 

from adjustments in invested capital pe- 

titioner contends were erroneous. ; 
Benjamin Mahler appeared for peti- 
tioner; M. N. Fisher, for the Commis- 
sioner. 
The full text of the opinion of the 

Board of Tax Appeals follows: 

Question of Administration. 
Morris: The first assignment is that 
the “Commissioner erred in not stating in 
his communication of July 16, 1925, the 


details of the deficiency, but incorporat- | his witnesses relating to the alleged part- 


nership in the operation of the Liberty | 
Coal Company during the year 1920 is so | 
| contradictory, vague and indefinite that it 


ing them by reference to prior commu- | 


nications not part of the deficiency let- 
ter.” 
tive policy and procedure within the In- 
ternal Revenue Bureau. We have said 
in connection therewith, in Appeal of 


ri «9 1 B. T. A. | 
Cleveland Home Brewing Co., 1 | during the year 1920. 


87,91: “It is no part of the duty of this 
Board, nor has it the right, to decide in 


This question is one of administra- | 





| whether taxpayer’s 
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Taxation 


Board of Tax Appe 


als Affirms Penalty 


In Finding of Fraud in Income Return 


Determination of Deficiency of $54,673.65 in Taxes Also 
Approved in Decision of Case. 


PERSONS, JAMES H., APPEAL; BOARD OF 
Tax APPEALS; No. 3250; NOVEMBER 
30, 1926. 

At the hearing taxpayer withdrew cer- 
tain assignments of error as to the Com- 
missioner’s determination of deficiencies 
for 1918 and 1919. For the calendar year 
1920 the Commissioner determined a de- 
ficiency in tax of $54,673.65, and that the 
taxpayer willfully filed a false and fraud- 
ulent return for 1920, for which a 50 per 
cent penalty was added. 

The issues are (1) whether all or only 
one-fourth of a profit of $104,939.97 for 
1920 from the operation of a coal mine 
under the name of the Liberty Coal Com- 
pany was income to the taxpayer, and 
income-tax return 
for 1920 was willfully false and fraudu- 
lent with intent to evade the tax; (2) 
whether additional compensation of $25,- 
000 credited to the taxpayer in 1920, but 
not received by him until 1921, was in- 
come in the taxable year 1920, and (3) 
whether taxpayer sustained a loss of 


| $9,260 in the operation of a farm. 


any manner questions of policy in the ad- | 


‘ministration of the office of the Commis- 
sioner.” See also Appeal of Clois L. 
Greene, 2 B. T. A. 148; Appeal of South- 
ern California Loan Association, 4 B. 
T. A. 223.( United States Daily 1746.) 

The next question presented is the 
proper rate of depreciation to be applied 
to the petitioner’s machinery, the Com- 
missioner having allowed a rate of 10 per 
cent. The testimony shows that the ma- 
chinery was used overtime during the 
greater part of the year, that much addi- 
tional strain was placed on the machin- 
ery, due to substitutes which had to be 
used, and that labor conditions were such 
that inexperienced workers and unskilled 
labor had to be used in order to operate 
the machines. In view of these facts, we 
are of the opinion that 15 per cent, as 
claimed by petitioner, is a reasonable 
rate for depreciation. 

Reduction of Invested Capital. 

The next allegation of error relates to 
the reduction of invested capital for the 
year 1918 by reason of additional taxes 
paid for 1917. Since the filing of this ap- 
peal the Revenue Act of 1926 has been 
passed by Congress. Section 1207 of that 
act approves the regulations of the Com- 
missioner applicable to reducing invested 
capital on account of the payment of ad- 
ditional taxes for a preceding year. See 
Appeal of Russel Wheel & Foundry Co., 
8 B. T. A. 1168; Appeal of Hutchins Lum- 
ber & Storage Co., 4 B. T. A. 705; (United 
States Daily, 2322); Appeal of Manville 
Jenckes Co., 4 B. T. A. 765 (United 
States Daily 2203.) 

The fifth error assigned is the reduc- 
tion of invested capital on account of in- 
admissible assets. The Commissioner’s 
action was apparently based on an un- 
derstanding that during the taxable year 
the petitioner owned stock of Strauch & 
Company. The evidence shows, however, 
that advances were made to Strauch & 
Company and that shares of stock of that 
company were held as security for the 
loan, but prior to January 1, 1918, these 
shares were exchanged for notes, and on 
that date the petitioner held notes 
amounting to $5,100. The Commissioner 
was therefore in error in reducing in- 
vested capital on account of inadmissible 
assets. 

Reducing Current Earnings. 

The next question, namely, the correct- 
ness of the Commissioner’s action in re- 
ducing current earnings by a tentative 
tax to determine the amount of such 





earnings available for the retirement of | 
capital stock, has already been decided | 


adversely to the Commissioner. Appeal 
of L. S. Ayers & Company, 1 B. T. A. 
1135. Appeal of Hutchins Lumber & 
Storage Co., supra. Upon the authority 
of these decisions we must hold that the 
Commissioner’s action in this respect is 
in error. 

The seventh assignment of error is the 
years 1911 and 1912. The Commissioner 
two years, but 
without cause. 


denied reducing them 
Petitioner offered no evi- 


The testimony of the taxpayer and 


is impossible for the Board to make any 
finding that any attempt was made to or- 
ganize a valid partnership prior to or 


Opinion By Mr. Littleton. 
L. A. Baker and Leroy Saunders ap- 
peared for petitioner; A. C. Mackay and 
W. H. Lawder, for the commissioner. 


The full text of the board’s opinion | 
written by Mr. Littleton, is as follows: | 


The testimony submitted on benau of 


| the taxpayer cannot be reconciled so as 


to be in any way consistent with the be- 
lief that there was any agreement to di- 
vide the profits from the operation of the 
Liberty Coal Mine for the year 1920. 

The other evidence in the case, which 
will be hereafter referred to, justifies the 
conclusion that the division of the profits 
of the Liberty Coal Company was first 
thought of in the year 1921, and that the 
entries in the ledger showing a division 
of the profits were made some time in or 
about the year 1923. 

The taxpayer, his wife, and Bedwell, 
the bookkeeper, who were the only wit- 


| nesses produced by the taxpayer at the 


first hearing of this case (the hearing 
having been continued for a month in or- 
der to secure the testimony of the other 
witnesses), testified that in December, 
1919, a conversation was held at the home 
of the taxpayer in Terre Haute, at which 
the taxpayer, his wife, Bedwell, and Fer- 
guson were all present; that at that time 
the taxpayer informed the persons men- 
tioned that it was his intention to divide 
the profits of the Liberty Coal Company 
for the year 1920 equally between him- 
self, Bedwell and Ferguson. 
Reason Given by Taxpayer. 

The taxpayer testified that his reason 
for this was that he desired to give his 
attention to other matters and desired 
that Bedwell should operate the mine and 
that Ferguson should sell the coal; that 
at the time of this conversation Mrs. Per- 
sons insisted that the profits be divided 
four ways and that she receive one- 
fourth, and that this was agreed to. 

The taxpayer testified further that an 
accountant who had been employed to 
audit the books of the Queen City Coal 
Company had suggested to him that if he 
would divide his profits four ways he 


| would save considerable income tax. 


Bedwell first testified that the entries 
in the books of the Liberty Coal Com- 
pany showing an equal distribution of 
profits between the taxpayer, his wife, 
Ferguson and himself were made on or 
about January 1, 1921, immediately after 
the close of the calendar year 1920 and 
after expert testimony, hereinafter re- 
ferred to, had been given he testified that 
these entries were made on or 
March 15, 1921. 

The outstanding feature of the testi- 
mony of these witnesses is that they 


| remember very little about any- 


| organized a partnership. 


dence whatsoever other than the net in- | 


come returned and the reduction sus- 
tained. In the absence of proof of error 
the reduction must be sustained. 

The final assignment of error, which 


| uals mentioned. 


was presented by an amendment to the | 
original petition, relates to the allow- | 
ance of a loss of useful value on four | 


machines which were purchased in 1918 


year. These machines, purchased and in- 
stalled by the petitioner to manufacture 


cocoa and wrap chocolate almond bars ! 
were, with the exception of the wrapping | 
machine, in use at a time when the trade | 
The 


was clamoring for powdered cocoa. 
Sterling Company was able to manufac- 


ture powdered cocoa because the process 
was the same as in the manufacture of | 


solid chocolate up to a certain step. In 
and the price was high, being about 30 
cents per pound. The same general con- 
ditions existed to the almond bars 


as 


which petitioner attempted to place on | 


the market. But after the armistics the 


demand practically ceased, stocks avail- | 


able for distribution were large, and the 
price fell to about 3 cents per pound. 
Only the larger manufacturers were able 
to produce powdered cocoa at such prices. 
Many concerns place their machinery 
on the market for sale. 
repeatedly offered its machines for sale, 
_ but has not been able to secure an offer 
at any price. 


| bars 


thing except that in December, 1919, they 





| any details to go into. 


about | 


They could not | 


remember anything that was said at that | 
‘ time except that the profits of the Lib- 


erty Coal Company for 1920 were to be 


P : . | divi our ways. 
reduction of net income for the prewar } divided four wa; 


The Liberty Coal Company had made 


of operations and no further reason was 
given why it was decided in 1919 to di- 
vide the profits between the four individ- 
No witness for the tax- 


admitted the reduction of income for the | practically no profits since the beginning | 


of profits of $102,762.30, one-fourth each 
to the taxpayer, Florence E. Persons, H. 
O. Bedwell and Earl W. Ferguson, 
claimed\to have been made in January, 
1921, were made less than three years 
ago, and that certain other entries ap- 
pearing on the books of the company 


concerning its ordinary transactions re- 
ported to have been made at the close of 
the year 1920 were made at that time. 

At a further hearing held October 29, 
1925, E. W. Ferguson testified that the 
first he heard of the division of the profits 
of the Liberty Coal Company was in the 
spring of 1920, when he was informed by 
the taxpayer that the profits were to be 
divided equally between the persons here- 
inbefore named. This and the fact that 
some time after the end of the year 1921 
the taxpayer gave him personal checks 
aggregating $16,000 was about all that 
he could remember about the matter. 

The accountant who had advised the 
division of profits of the Liberty Coal 
Company was called as a witness and tes- 
tified first that he first suggested this to 
the taxpayer in the spring of 1920. The 
testimony of this witnesyis typical of the 
testimony of most of the taxpayer’s wit- 
nesses concerning this alleged partner- 
ship. 

Testimony of Accountant. 
A portion of his testimony concerning 


| his part in connection with the alleged 
| partnership was as follows: 


Q. When did you have that conversa- 
tion with Mr. Persons? [about the for- 


| mation of the partnership]. 


A. I could not say. 

Q. You could not say? 

A. My recollection is that it was either 
the first part of 1920 or during the year 
1920. As to the dates, I cannot say. 

Mr. James: When you suggested the 
advisability of forming a partnership, did 


you go into detail as to the methods to | 


be pursued, or anything of that sort, be- 
yond the general suggestion that a part- 
nership should be formed? 

The Witness: I do not see there were 
Do you mean as 
to the division of the profits? 

Q. The division of profits or the per- 
sons among whom they were to be di- 
vided? 

A. Yes, sir. 

Q. What was the substance of that 
conversation ? 

A. What was said * * * 
you mean? 

Q. Yes, tell the conversation about the 
division of profits. 

A. I do not recall that; all I know is 
that I suggested they form a partnership 
with four partners. 

Q. Why did you suggest four part- 
ners? 

A. Why did I? 

Q. Yes, why did you suggest that? 
You were suggesting that he divide up 
his money, weren’t you? And how did it 
come that you suggested that he divide 
it among four partners? 

A. What is wrong with that ? 

Partnership Suggested. 

Q. It is not merely a question of being 
right or wrong, but I am trying to get at 
how this suggestion came about. You 
suggested that he form a partnership. 

A. Yes, sir. 

Q. And then dividing $100,000 among 
four people? 

A. Not at that time. 

Q. Well, it involved dividing whatever 


the names, 


sum he made during that year among | 


four people? 
A. Yes, sir. 


he give up three-fourths of the profits 
that he would make, weren’t you? 

A. Give up actual cash? 

Q. Yes. 

A. No, sir. 

Q. You were not? 

A. No, sir. 

Q. What was the purpose of the part- 
nership ? 


A. My suggestion to him was this: | 
That this partnership should be formed | 


on the basis of the division of one-fourth 
of the profits, no profits to be distributed 
until he had received a return on his 
original capital investment. 


Q. Well, interpreting that understand- | 


ing, do you regard it as a proper book 
interpretation to make the entry on page 
67 of that journal? 

A. Absolutely; that is the only way 
that you could do it. 

Q. They were to get the book credits 


| and he was to get the money; is that the 
| idea? 


payer testified that any of the individ- | 
| uals other than the taxpayer were to have 
| any interest in the property or business 


of the Liberty Coal Company. 
Writing Three Years Old. 


A. That is it. 
Q. Now, was that a new suggestion to 
Mr. Persons at the time you made it, as 


| far as you know? 


After the testimony of these witnesses ; 
| had been given the Board called an ex- | 
and discarded prior to the close of that | 


pert of more than thirty years’ experi- 


profits to the four individuals 


were made. 


A. A new suggestion from myself? 

Q. Yes. 

A. Yes, sir. 

Q. That was not before February or 


° A | March, 1920? 
ence to examine the book entries, the age | 
of the ink, etc., and to testify as to when | 
the entries crediting one-fourth of* the | 


named | 


After having made investigation this | 


witness testified on September 21, 1925, 
that the entries showing the distribution 


week or so of use before the drop in 
prices made the manufacture of almond 
prohibitive. The petitioner has 


A. That is my recollection. It would 
not be before that, so far as I know. 
Later Time Possible. 
By Mr. Mackay: 
Q. It might have been later? 
A. Yes, sir, it may have been later. 
Q. It might have been towards the 


| fall of the year? 


| to petitioner in time for more than a | 
1918 the demand was exceptionally good | 


been ready and willing at all times since | 


1918 to sell the machines for one-tenth 


| of their original cost, but has been un- 


able to sell them. The machines have 
been idle and of no use since 1918. On 
these facts we are convinced that the pe- 
titioner is entitled to deduct the differ- 


ence between the cost of these machines | 


| and the salvage value thereof, which is 


Petitioner has | 


| tion Co., 3 B. T. A. 505. 
As to the wrapping ma- | 


10 per cent of such cost, in its 1918 re- 
turn. Appeal of Automatic Transporta- 
Judgment will 
be entered on 15 days’ notice, under 


- ehine, the wphufacturer failed to ship it | Rule 50. 


| 
| 


| 


A. Yes, sir, it might have been. 


Q. It might have been the first of Jan- | 


uary, 1921, as far as you know? 
A. I hardly think so. 
By Mr. James: 
Q. It might have been? 
A. Yes. 


Q. At that time, in 1920, when you | 


made that suggestion, did Mr. Persons 
or Mr. Bedwell tell you that a partner- 
ship had been formed? $ 

A. They did not. 


The Board is of the opinion from the | 


entire record that no valid partnership 


was formed or attempted to be formed, | 


that the purported division of profits of 


the Liberty Coal Company was merely a | 
scheme to evade the tax, and that the | 


Profits of 


Partnerships 


Jurisdiction to Pass 
On Overpayment of 


Att STATEMENTS HEREIN Are GIVEN ON OrrFictan AvTHoRITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Machinery 


Tax Diges 


Taxes Held Limited Principles Involved in Latest Decisions and 
| Administrative Rulings. 


Right to Determine Credit on 
Refund Denied by 
Board of Tax 
Appeals. 


DICKERMAN & ENGuis, INc., APPEAL; 
BoarD OF Tax APPEALS; No. 4928; 
NOVEMBER 26, 1926. 

The Board of Tax Appeals has no jur- 
isdiction to determine whether an over- 
payment of tax for the taxable year 
for which the Commissioner has deter- 
mined a deficiency should be credit or 
refunded or whether a credit or refund 
is barred by the statutory period of 
limitations. 

Maxwell Goldstein appeared for peti- 
tioner; G. G. Witter, for the Commis- 
sioner. 

The full text of the Board’s decision 
by Mr. Phillips, follows: 

Under date of July 28, 1926, the Board 
promulgated its decision herein, wherein 
it was held that the taxpayer was en- 
titled to classification as a personal serv- 
ice corporation. On October 4, 1926, pur- 
suant to the decision of the Board, the 
appeal came on for redetermination of 
the deficiency under Rule 50 of the Board, 
whereupon counsel for the Commissioner 
admitted of record that under the deci- 
‘sion of the Board there was no deficiency 
in income and profits taxes for 1920 and 
that an assessment of income and profits 
taxes for 1920 in the amount of $9,397.77 
had been paid. 

Evidence Is Declined 


He then offered to introduce evidence 
to show that by reason of the expiration 
of the statutory period allowed therefor 
no refund or credit of such overpayment 
could be made. The presiding Member 
declined to receive such evidence upon 
the ground that the Board had jurisdic- 
tion to determine whether there had been 
any overpayment of tax but had no juris- 
diction to determine whether credit or 
refund of any such overpayment was 
barred by the statute, and an order was 
entered determining that there is no de- 
ficiency for 1920 and that the taxpayer 
has made an overpayment of tax in re- 
spect of such year in the amount of 
$9,397.77. 

The Commissioner now moves to va- 
cate said order upon three grounds. He 
first asks that the order be vacated and 
that an order be entered determining that 
there is no deficiency for 1920 and mak- 
ing no finding as to any overpayment of 


| tax for that year upon the ground that 


the Board has no jurisdiction to deter- 
mine an overpayment of tax in an ap- 
peal heard and submitted prior to the 
passage of the Revenue Act of 1926. 
Section 1000 of the Revenue Act of 1926 
»rovides: 
Title Is Amended 

sec. 1000. Title IX of the Revenue 
Act of 1924 is amended to read as fol- 
lows: 

“See. 904. The Board and its divisions 
shall have such jurisdiction as is con- 


| ferred on them by Title II and Title III 


of the Revenue Act of 1926 or by sub- 
sequent laws. * * *” 

Section 284 (e) of the Revenue Act of 
1926, under the subtitle “Credits and re- 
funds” provides: 

(e) If the Board finds that there is 
no deficieney and further finds that the 


| taxpayer has made an overpayment of 


tax in réspect of the taxable year in 
respect of which the Commissioner deter- 
mined the deficiency, the Board shall have 


| jurisdiction to determine the amount of 
Q. You were suggesting to him that | 


such overpayment * * *, 
First Motion is Denied. 

In view of the express provisions of 
the law it seems apparent that whether 
the appeal was filed before or after the 

| passage of the Revenue Act of 1926, the 
| only jurisdiction the Board now has is 


was willfully false and fraudulent with | 


intent to evade the tax. 

The Commissioner .herefore correctly 
held that the profits from the operation 
| of the Liberty Coal Company constituted 
income to this taxpayer and that he was 
also liable for the 50 per cent penalty. 

Counsel Is Commended. 

It should be stated in connection with 

| this proceeding that counsel appearing on 


behalf of the taxpayer presented to the | 


Board every obtainable fact, whether .a 
vorable or unfavorable, which might have 
| any bearing upon either the correctness 
ar incorrectness of the tax or the pen- 
| alty. ‘ 
| The Commissioner held that the addi- 
| tional compensation allowed the taxpayer 
by the Queen City Coal Company was 
constructively received by him in 1920. 
| We are of opinion that this determination 
was in error. He made his return on the 
cash receipts and disbursements basis, 
| and he did not receive the amount until 
the year 1921. 

The taxpayer employed one Markle to 
manage his farm. Regular books of ac- 
| counts were not kept, but all receipts, 
| purchases and disbursements during the 
| year were entered upon separate slips, 
| and those were used by the accountant 
| who prepared taxpayer’s return in deter- 
| mining the profit or loss in the operation 
; of the farm for 1920. 

Some time after the return had been 
made these slips were destroyed. Mar- 
| kle wost his life in a railroad wreck 
shortly after 1920. 

The Board is unable from the evidence 
to find that taxpayer sustained a deduc- 
tible loss from farm operations. We 
have no knowledge as to the source of 
the income or as to the nature of the ex- 
penditures during the year; that is, 
| whether the expenditures were in fact 
| ordinary and necessary expenses of dis- 
bursements for improvements and better- 
| ments. 
| In these circumstances the Commis- 
| sioner’s determination in this regard is 
approved. 

Judgment w'}] } 





entered on 15 days’ 


return of {his taxpayer for the year 1920 | notice, under Rule 50. 





SYLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File 


Cards approximately $3 by 5 inches, 


usually employed in librartes, and filed for reference. 


BEVERAGES: Basis of Assessment of Tax. 
WHERE soft drink manufacturer included the tax, levied by Sec. 628, 


Rev. Act, 


1918, on sale of soft drinks in bottles or other closed containers, in invoice price 
of its soft drinks, tax assessed should have been one-eleventh on total amount of such 


sales instead of 10 per cent.—Cliquot Club 
of Mass.)—Index Page 3457, Col. 4. 


Co. vy. U. S. A. (District Court, Distriet 


BOARD OF TAX APPEALS: Jurisdiction, 


UNDER Revenue Act, 1926, Board has jurisdiction to determine overpayment of 

tax for taxable year for which Commissioner has determined deficiency, whether 
proceeding filed prior or subsequent to passage of Revenue Act 1926, but no juris- 
diction to determine whether such overpayment should be credited or refunded to 
the taxpayer or whether credit or refund is barred by statutory period of limitation. 
—Digkerman & Englis, Inc., Appeal (Board of Tax Appeals.)—Index Page 3456, 


Col. 4. 


BOARD OF TAX APPEALS: Administrative Policy and Procedure. 


BeARD will not consider question of administrative policy and procedure.—Levine 
Brothers Co., Inc., Appeal (Board of Tax Appeals:)—Index Page 3456, Col. 1. 


COMPENSATION: Additional. 
ADDITIONAL compensation authorized 


and credited to taxpayer upon books of 


corporation in 1920 and received by him in 1921 was not income for 1920 since 
taxpayer kept books and rendered return upon cash receipts and disbursements basis. 
Persons, J. H., Appeal (Board of Tax Appeals.)—Index Page 3456, Col. 2. 


DEDUCTIONS: Corporations. 


MOUNT contributed by bank to employes’ retirment fund has status of additional 
compensation paid for services (Sec. 234, Rev. Act. 1926; Art. 561, Regulations 


69.)—I. T. 2315.—Index Page 3456, Col. 7. 


DEPRECIATION: Machinery. 


CCELERATED depreciation of machinery allowed.—Levine Brothers Co., Inc., 
Appeal (Board of Tax Appeals.)—Index Page 3456, Col. 1. 


ESTATES AND TRUSTS: Stock Bonus, Pension, Profit-Sharing. , 


LAN put into effect by O Bank created a 


trust as part of “stock bonus, pension, or 


profit-sharing plan” for exclusive benefit of employes who are subscribers thereto, 


within sec. 219(f), Revenue Act, 1926. The 
able in hands of trustees, but any income 


principal and income of fund are not tax- 
or profiting inuring to employes as dis- 


tributees of fund is taxable to them for year in which it is distributed or made avail- 
able to them to extent that it exceeds amount paid in by them. As no part of 


amounts contributed by bank reverts to or 
status of additionai compensation paid for 


is to be repaid to it, such amounts have 
services, and assuming it will not result 


in an unreasonable amount as compensation for a particular year, entire amount 
thereof is an allowable deduction to bank from its gross income (Secs. 219(f), 234; 
Rev. Act. 1926; Arts. 346 and 561, Regulations 69.)—I. T. 2315.—Index Page 3456, 


Col. 7. 


GROSS INCOME: Inclusions. 


N the case of a nonproducing lessor corporation royality oil placed in storage as 
produced constitutes income to the corporation as at the time it was run into the 
storage. tanks, to the extent of the market value of each barrel of oil as at the time 


it was put in storage. 
oil as at the date it was placed in storage 


The difference between the market value of each barrel of 


and the amount at svhich the oil is sold 


or otherwise disposed of will constitute gain or loss, as the case may be, for the 


taxable year in which the oil is sold or otherwise disposed of. 


(Sec. 213(a), Rev. 


Act 1924; Art. 31, Regulations 65.)—I. T. 2316.—Index Page 3463, Col. 6. 


INVESTED CAPITAL: Additional Tax For Preceding Year. 


EDUCTION of surplus in computation of invested capital upon payment of addi- 
earnings available for retirement of capital stock disallowed.—Levine Brothers 


Board of Tax Appeals.) —Index Page 3456. 


INVESTED CAPITAL: Current Earnings. 


Col. 1. 


EDUCTION of current earnings by a tentative tax to determine amount of such 
earnings available for retirement of capital stock dissalowed.—Levine Brothers 
Co., Inc., Appeal (Board of Tax Appeals.)—-Index Page 3456, Col. 1. 


PENALTIES: Tax Evasion: Partnership Scheme. 


WHERE alleged partnership was merely 


scheme of taxpayer to defeat and evade 


tax upon income, profits constituted income to him and 50 per cent penalty im- 
posed by Section 250(d), Revenue Act, 1918, should be added to deficiency.—Persons 
J. H., Appeal (Board of Tax Appeals.)—Index Page 3456. Col. 2. 


ha. conferred by the Revenue Act of 
‘926 or subsequent acts and that the 
1926 Act expressly grants jurisdiction 
o determine the amount of any overpay- 
nent in tax for the year in question. 
“he first motion set out by the Commis- 
‘oner in his application must be denied. 

In the event the Board denies his first 
motion the Commissioner moves that the 
order entered herein be vacated and that 
an order be entered determining that 
here is no deficiency in tax for the year 
1920, finding that the taxpayer made an 
overpayment of tax for said year in the 
sum of $9,397.77 and further determining 
that the refund of said overpayment is 
barred by the statute of limitations and 
he further offers to introduce evidence 
that under the provisions of the Revenue | 
Act of 1926 the period of the statute of 
limitations for the refund of any tax 
paid by the taxpayer for 1920 has ex- 
pired. A portion of section 284 (e) has 
been quoted above. The entire sub-sec- 
tion reads as follows: 

Sub-Section Is Quoted 

(e) If the Board finds that there is no 
deficiency and further finds that the tax- 
payer has made an overpayment of tax 
in respect of the taxable year in respect 
of which the Commissioner determined 
the deficiency, the Board shall have juris- 
diction to determine the amount of such 
overpayment, and such amount shall, 
when the decision of the Board has be- 
come final, be credited or refunded to the 
taxpayer as provided in subdivision (a). 
Such refund or credit shall be made either 
(1) if claim therefor was filed within 
the period of limitation provided for in 
subdivision (b) or (g), or (2) if the peti- 
tion was filed with the Board within four 
years after the tax was paid, or, in\the 
case of a tax imposed by this Act, within 
three years after the tax was paid. 

It would seem unnecessary to point out 
the distinction between a determination 
that the taxpayer has made an overpay- 
ment of tax and a determination that the 
taxpayer is entitled to a credit or to a 
refund. The statute grants the Board 
jurisdiction to determine that the tax- 
payer has made an overpayment of tax 
in respect of the taxable year for which 
the Commissioner determined the defi- 
cieney and then, so far as jurisdiction of 
the Board is concerned. becomes silent. 
The nenehates of the provision is admin- 





“) 
/ 
! 


istrative, directing as it does that such 
overpayment shall be credited or refund- 
d under certain circumstances. It gives 
the Board no jurisdiction to determine | 
whether such circumstances exist. 


Provisions Outlined 


The provisions of section 284 of the 
Act set out in some detail a comprehen- 
sive scheme for the credit or refund of 
overpayments. After a careful examina- 
tion we can find no expression of any 
intention that the Board shall determine 
whether an overpayment is to be cred- 
ited or refunded or that credit or refund 
is barred by the statute. It appears, on 
the contrary, that other provisions of 
the statute make it impossible for the 
Board to determine this question. Before 
any determination can be made of the 
application of the overpayment, it be- 
comes necessary to determine whether 
‘here are any income or profits taxes due | 
from the taxpayer. Section 284 (a), 
Revenue Act of 1926. Section 274 (g) 
of the same Act provides in effect that 
the Board shall have no jurisdiction to 
determine whether or not the tax for any 
taxable year other than that before it 
has been overpaid or underpaid. In view 
of this provision, it would be impossible 
for the Board to determine whether an 
overpayment should be credited or re- 
funded. 





Jurisdiction Granted 
There is a further provision of the 
Revenue Act of 1926 which leads us 
to the same result, for in section 284 
(d) the statute saves to the taxpayer 
the right to file a claim for credit or 


refund or institute suit for the recovery 
of such overpayment. This is one of 
the few instances where the taxpayer, 
having elected after the passage of the 
Revenue Act of 1926 to proceed before 
the Board after the determination of a 
deficiency, has the right to initiate a 
proceeding in the courts. 

Furthermore, it will be noted that the 
jurisdiction of the Board to determine 
whether the statute has run on the as- 
sessment ‘or collection of a deficiency is 
expressly granted. Section 904 (e), Rev- 
enue Act of 1924 as amended. There 
is no similar provision with respect to 
overpayments. It seems clear to us that 
the duty of the Board is to determine 
the amount of any overpayment. if pos- 
sible from the record, and that when this 


; ceases. 


Workmen’s 


Pensions 


Bank Contributions 
To Retirement Fund 


Are Held Deductible 


Opinion by Income Tax Unit 
States Payments Have 
Status as Addition to 
Salaries. 


L. T. 2315. 

The Income Tax Unit has just rendered 
an opinion relative to the plan by which 
the M retirement and pension fund was 
established for the benefit of employees 
of the O bank effective as of January 
2, 1926. The full text of the opinion fol- 
lows: 

As indicated by the title, the purpose 
of the plan is to provide a retirement 
fund for the benefit of employees of the 
O Bank, and all employees except those 
who are contributing to the Q pension 
fund are required to contribute 3 per 
cent of their respective salaries to the 
fund, except that no employee may con- 
tribute more than x dollars a year. 

Unless it elects to suspend, discon- 
tinue, or reduce the amount thereof, the 
O Bank is to contribute to the fund at 
the end of each calendar year an amount 
equal to 25 per cent of the total con- 
tributions by the employees during such 
year, with an additional amount equal 
to 2% per cent of all regular cash divi- 
dends paid to its stockholders during the 
year, the latter being referred to as the 
Christmas contribution. 


All Credited to Employes 


The amounts so contributed by the O 
Bank, with all earnings of the fund, are 
to be credited to the employees who are 
subscribers thereto on the basis of the 
respective amounts standing to their 
credit on the books of the trust. The 
fund so created is in the name of five 
trustees, by whom it is administered, and 
it is specifically provided that no part of 
the amounts contributed by the O Bank 
is to revert to or be repaid to it, but that 
such amounts are to become a part of 
the fund for the benefit of the employees 
n accordance with the plan. 

In case an employee’s connection with 
the O Bank is terminated by resignation 
or dismissal prior to having reached the 
retirement age, the amount contributed 
by him and his share of the Christmas 
contribution, not previously withdrawn, 
with simple interest at 3 per cent, is to 
be returned to him. 

The question is presented as to whether 
the amounts contributed to the fund by 
the O Bank are allowable deductions 
from its gross income for the purpose of 
‘he income tax. 

The plan so put into effect is held to— 
reate a trust as a part of a “stock bonus, 
nension, or profit-sharing plan” for the 
exclusive benefit of the employees who 
are subscribers thereto, within the mean- 
ing of section 219(f) of the Revenue 
Act of 1926. 


Fund Not Taxable 

The principal and income of the trust 
are, therefore, not taxable in the hands 
of the trustees, but any income or profit 
inuring to the employees as distributees 
of the trust is taxable income to them 
for the year in which it is distributed 
or made available to them to the extent 
‘hat it exceeds the amount paid in by 
them. , In this connection it is noted that 
the so-called Christmas contribution 
equal to 2% per cent of the regular cash 
dividends paid during the year is avail- 
able to the subser‘bors within two weeks 
from the date such contribution is made, 
and it should be treated accordingly by 
*he employees for income tax purposes. 

As it appears that the amounts con- 
ributed by the O Bank, consisting of an 
amount equal.to 25 per cent of the total 


; amount contributed by the employees 


luring a particular year and an amount 
-qual to 2% ner cent of the regular cash 
dividends paid during the year, inure 
to the exclusive benefit of the employees, 
and that no part thereof reverts to or 
is to be repaid to the bank, such amounts 
have the status of additional compensa- 
tion paid for services by the bank, and, 
assuming that it will not result in an un- 
reasonable amount as compensation for 
a particular year, the entire amount 
thereof is an allowable deduction to the 
bank from its gross income for the pur- 
nose of the income tax. 


has been determined the jurisdiction 
We therefore dismiss the second 


motion of the Commissioner. 


Order Is Affirmed 

The Commissioner further moves that, 
in the event the Board denies the first 
two motions, the Board enter an order 
determining that there is no deficiency 
in tax for the year 1920, finding that 
the taxpayer made an overpayment of 
tax for the said year in the amount of 
$9,397.77 and further determining that 
the Board is without jurisdiction to pass 
upon the question of whether or not the 
refund of said overpayment is barred by 
the statute of limitations. While it seems 
apparent to us that the Board has no 
jurisdiction to determine whether an 
overpayment should be credited or re- 
funded, or whether the statute has run 
on a credit or refund, it appears that 
the order entered was strictly in con- 
formity with and indeed followed the 
precise phraseology of the law. The rec- 
ord of the hearing before the Board, 
where it was expressty stated that the 
Board was without jurisdiction to pass 
upon the question, is available to the 
parties and it should be clear from this 
record that, in determining the amount 
of the overpayment, the Board did not 
and does not purport to determine what 
disposition should be made of such over- 
payment. This is a matter for further 
proceedings and for the Board in its final 
order or decision to attempt to state 
what jurisdiction it lacks would be, to 
say the least, surplusage. For the rea- 
sons stated the order dated October 4, 
1926. is affirmed by the Board and the 
motion of the Commissioner is denied. 

Order will be entered accordingly, 
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Where It 


Order to Sell Assets 
Held Valid Process 


Challenges of Authority Ruled 
Inconsistent with Submission 
of Unsecured Creditor. 


THE UNION Trust CoMPANY OF PiTTs- 
BURGH, PA., APPELLANT, V. WALTER A. 
JONES; UNITED StaTeS WINDOW GLASS 
COMPANY ET AL.; CircuIT Court oF 
APPEALS, FourtH Circuit, No. 2563. 
In this case a Federal Court assumed 

jurisdiction due to diversity of citizen- 

ship and appointed a receiver to take 
over an insolvent debtor’s property at 
the request of an unsecured creditor. 
“A secured creditor then intervened and 
asked to have his mortgage foreclosed. 

The court held that the foreclosure 
proceeding was ancillary to the original 
bill, and, though the secured crediter was 
not of diverse citizenship, the Federal 
Court could not lose jurisdiction, as the 
property was in its hands and _lien- 
holders must appear to assert their 
rights. 

The case was on appeal from the Dis- 
trict Court of the United States for the 
Northern Distirct of West Virginia at 
Elkins. It was heard before Circuit 
Judges Waddill, Rose and Parker. 

Harry H. Byrer (Kilmer .& Byrer on 
brief) appeared for appellant, and Ros- 
coe M. Ewing and Paul J. Bickel (Squire, 
Sanders & Dempsey on brief) for ap- 
pellees. Circuit Judge Waddill deliv- 
ered the opinion. The full text of the 
opinion follows: 

On the 28rd day of May, 1923, Walter 
A. Jones, the complainant below, filed his 
bill in behalf of himself and all other 
creditors similarly situated, against the 
United States Window Glass Company, 
asserting an alleged indebtedness of 
$300,000 due him, and a liability for the 
further sum of $200,000. 


$ 


a 


Diverse Citizenship 


Basis of Jurisdiction 

The jurisdiction of the court was based 
upon diverse citizenship of the parties, 
the complainant Jones being a citizen of 
the State of Ohio, and the Glass Com- 
pany a corporation of the State of West 
Virginia. 

The complaint contained the usual al- 
legations of bills of the kind, with re- 
spect to the financial embarrassment of 
the defendant, and the necessity of con- 
serving its assets, and prayed for the 
appointment of a receiver.. The Glass 
Company appeared and filed its answer, 
submitting itself to the jurisdiction of 
the court, and consented to the appoint- 
ment of a receiver; and such receiver 
was duly appointed, and the following 
proceedings as bearing especially upon 
the merits of this appeal were there- 
after had. ' 

The bill further set forth the existence 
of an indebtedness of $350,000 due on an 
outstanding mortgage, secured upon the 
company’s plant at Morgantown, W. 
Va., and its other tangible estate. At 
the time of the filing of the bill there 
had been no default in the payment of 
principal or interest secured by the 
mortgage. 

Such default, however, occurred pend- 
ing suit, and thereupon the Guardian 
Trust Company and L. B. Foote, trustees 
in the mortgage aforesaid, finding the 
property upon which the mortgage con- 
stituted a first lien in the hands of a re- 
ceiver apointed as aforesaid, filed in this 
suit an application for leave to intervene 
and file an intervening petition setting 
up the facts with rspect to the indebted- 
ness due under the mortgage, and also 
to be afforded proper relief. 

Such application being granted, the 
intervening. petition was thereupon filed, 
in the usual form of an original bill to 
foreclose a mortgage; and the said Guar- 
anty Trust Company and L. B. Foote, 
trustees, along with sundry other de- 
fendants, subsequently filed, first procur- 
ing leave therefor, an amended supple- 
mental intervening petition, in the na- 
ture of a cross bill in said causes, and the 
suit was duly matured on said amended 
pleadings. : 

No dispute was made as to the amount 
or validity of the mortgage indebtedness. 
On the 27th of February, 1926, Special 
Master L. C. Crile, theretofore duly ap- 
pointed, filed his report as to the prop- 
érty and indebtedness of the defendant 
Glass Company, in which he _ recom- 
mended that a sale be had of the prop- 
erty because the same was depreciating 
in value, and was expensive to carry; and 
also reported the assets and liabilities 
of the Glass Company, and that its lien 
indebtedness or debts for whfch apparent 
liens existed,-amounted to $432,103.54, 
and an unsecured indebtedness of $732,- 
222.32, aggregating $1,164,324.86, which 
the master reported as the approximate 
indebtedness. 

He did not attempt, however, to pass 
upon the order of priorities as between 
lienors, or what was the exact amount 
due upon any of said claims other than 
the mortgage indebtedness aforesaid; 
and he likewise filed a statement show- 
ing the appraised value of the Glass 
Companys property to be $578,912. 


x 


¥ 


Proceedings Challenged 


By Unsecured Creditor 

After the coming in of this report, to- 
wit: on the 6th day of March, 1926, the 
Union Trust Company of Pittsburgh, ap- 
pellant herein, filed its petition pursuant 
to leave so to do, setting up an unse- 
cured debt due it of $50,000 evidenced 
by primissory notes of the United States 
Window Glass Company, and asked leave 
to intervene, which was granted, the 
Trust Company, appellant here, being 
admitted as a party defendant for the 
purpose of setting up its debt. No claim 
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was made by the Trust Company that its 
debt was ‘other than that of an unse- 
cured creditor, and it did not question or 
ne the mortgage indebtedness afore- 
said. 

The Trust Company moved to dismiss 
the bill and amended and supplemental 
bills because of lack of jurisdiction, and 
excepted to the court’s ruling in per- 
mitting the amended and supplemental 
and cross bills aforesaid to be filed by 
the United States Window Glass Com- 
pany and others, as set forth in the de- 
cree of the 27th of May, 1926, and to 
the court’s refusal to dismiss the bill as 
amended. 

Upon this state of the record, the de- 
cree of foreclosure of the 26th of June, 
1926, appealed from, was entered over 
the objection of and against the insist- 
ence of the appellant. The decree of 
foreclosure was in the usual form, and 
directed the sale’ of the property and 
estate of appellee, the United States 
Window Glass Company, as_ fully set 
forth and described in the decree, and 
upon the terms and conditions therein 
specifically enumerated. 

The court decreed a lien to exist under 
the mortgage aforesaid to the Guardian 
Trust Company and L. B. Foote, trustees, 
for the sum of $381,125.20, the principal 
and interest of the’ mortgaged indebted- 
ness as of the 26th day of June, 1926. 

The assignments of error, 13 in num- 
ber, relate mainly to the decree of sale, 
and particularly to formal matters in 
connection therewith appearing on the 
face of the record, rather than to sub- 
stantial and serious errors affecting the 
rights of the parties upon the merits of 
the case. A careful scrutiny of the same 
will demonstrate that the assignments, 
separately and as a whole, are not well 
taken; and that the action of the court, 
taking it in its entirety, is correct, and 
at least free from errors of which ap- 
pellant can justly complain. 

It may not be amiss to refer to sev- 
eral of the questions arising upon the 
record, though no general discussion 
the subjects alluded to need be under- 
taken. 


Validity of Procedure 
Is Maintained by Court 

First. As to the character of- the 
suit, and the manner in which the same 
was instituted, as bearing upon the 
court’s jurisdiction. 

It was an equity cause, instituted by 
a general or unsecured creditor against 
the United States Window Glass Com- 
pany, asking the appointment of a re- 
ceiver, with a view of preserving the 


property of the corporation, the com- 
pany at the time being without ready 
money with which to carry on its busi- 
ness, and to prevent loss to the same. 
The corporation, the only defendant to 
the bill, appeared and filed its answer, 
admitted the allegations of the bill, 
joined in the prayer thereof, and con- 
sented to the appointment of a receiver. 

It may be conceded that bills in equity 
asserting claims against a corporation, 
and seeking to take possession of its 
assets, are filed by lien creditors, as dis- 
tinguished from open account or unse- 
cured creditors whose debts have not 
been judicially determined and their legal 
status ascertained. In cases of the char- 
acter here, this is not necessarily so, and 
there are well known exceptions to the 
general rule in respect therof. 

The following authorities relate es- 
pecially to this subject: Hollins v. Brier- 
field Coal Co. 150.U. S. 371; Re Metro- 
politan Railway Receivership, 208 U. S. 
90; McGowan v. Parris, 2837 U. S. 285, 
295; American Brakeshoe & Foundry 
Co. v. Pere Marquette R. R. Co. 205 Fed. 
14; In re William’ §S. Butler & Co. 207 
Fed. 712; L. D. George Lumber Co. v. 
Dougherty, 214 Fed. 958, 961 (CCA 4th 
cir.) Simkins Federal Equity Suits, pp. 
734, 738, 740. 


Justice Brewer Quoted 


In Ruling Upon Issue 

In Hollins v. Brierfield Coal Co., 150 
U. S. supra, Mr. Justice Brewer, speak- 
ing for the court, at pages 380 and 381, 
said: 

“It is urged, however, that this court 
has sustained the vaiidity of proceedings 
and decrees in suits of this nature, in 
which it appeared that the plaintiffs had 
not exhausted their rémedies at law, and 
the cases of Sage v. Memphis & Little 
Rock Railroad, 125 U. S. 361, and Mellen 
v. Moline Iron Works, 131 U. S. 352, are 
cited as illustrations. But passing by 
other matters disclosed by the facts of 
those cases, it will be noticed that in 
neither of them was the objection made 
at the outset, and when action on the 
part of the court was invoked. 

“Defenses existing in equity suits may 
be waived, just as they may be in law 
actions, and when “waived, the cases 
stand as though the objection never ex- 
isted. Given a suit in which there is 
jurisdiction of the parties, in a matter 
within the general scope of the jur' 
diction of courts of equity, and a decree 
rendered will be binding, although it 
may be apparent that defenses existe 
which, if presented, would have resulted 
in a decree of dismissal. 

“Take the present case as an illustra- 
tion: Suppose the corporation and other 
defendants had made no defense, and, 
without expressly consenting, had made 
no objection to the appointment of a re- 
ceiver, and the subsequent distribution of 
the assets of the cérporation among its 
creditors; it cannot be doubted that a 
final decree, providing for a settlement of 
the affairs of the corporation and a dis- 
tribution among creditors could not have 
been challenged on the ground of a want 
of jurisdiction of the court, and that not- 
withstanding it appeared upon the face 
of the bill that the plaintiffs were simple 
contract creditors; because the adminis- 
tration of the assets of an insolvent cor- 
poration is within the functions of a 
court of equity, and the parties being 
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Federal Court Does Not Lose Jurisdiction 


Has Taken Over Debtor's Property 


Waivure of Protest 
Cancellation of Right 


Lien Holders, When Not of Di- 
verse Citizenship, Obliged 
to Appear to Assert Claim. 


before the court, it has power to pro- 
ceed with such administration. 

“If there was a defense existing to 
the bills as framed, an objection to the 
right of these plaintiffs to proceed on 
the ground that their legal remedies had 
not been exhausted, it was a defense and 
objection which must be made in limine, 
and does not of itself oust the court of 
jurisdiction. 

“This doctrine has been recognized not 


merely in the cases cited, but also in 
those ef Reynes v. Dumont, 130 U. S. 
354; Kilbourn v. Sunderland, 130 U. S. 
505; Brown v. Lake Superior Iron Co, 
134 U. S. 530. None of these cases ques- 
tion the proposition that if the objection 
is seasonably presented it will be ef- 
fective.” 

In Metropolitan Receivership cases, 208 
U. S. supra, Mr. Justice Peckham, speak- 
vo a the court, at pages 109 and 110, 
sald: 

“It is also objected that the Circuit 
Court had no jurisdiction because the 
complainants were not judgment cred- 
itors, but were simply creditors at large 
of the defendant railways. The objection 
was not taken before the Circuit Court 
by any of the parties to the suit, but 
was waived by the defendant consenting 
to the appointment of the receivers, and 
admitting all the facts averred in the 
bill. Mollins y. Brierfield Coal & Iron 
Company, 150 U. S. 371, 380.' 

“That the complainant has not ex- 
hausted its remedy at law—for example, 
not having obtained any judgment or 
issued any execution thereon—is a de- 
fense in an equity suit which may be 
waived, as is stated in the opinion in 
the above case, and when waived the 
case stands as though the objection never 
existed. 

“In the case in the Circuit Court the 
consent of the defendant to the appoint- 
ment. of receivers, without setting up 
the defense that the complainants were 
not judgment creditors who had issued 
an execution which was returned unsatis- 
fied, in whole or in part, amounted to a 
waiver of that defense. Brown v. Lake 
Superior Iron Co., 134 U. S. 5380; Town 
of Mentz v. Cook, 108 N. Y. 504, 508; 
Horn v. Pere Marquette R. R .Co., 151 
Fed. Rep. 626, 633.” 

These authorities make clear the right 
to file the original bill in this cause, and 
the court’s jurisdiction thereof. 


Loss of Jurisdiction 


In Case Is Untenable 

Second. Appellant, Union Trust Com- 
pany of Pittsburgh, having itself inter- 
vened in the cause and asserted an un- 
secured debt for $50,000, insists that 
conceding the jurisdiction of the court in 
the first instance, by reason of the exist- 
ence of diverse citizenship of the parties, 
upon the intervention of the appellee 
trustees named in the mortgage of the 
United States Window Glass Company, 
and the filing of the original, amended 
and supplemental petitions and bills in 
the cause, whether treating the same as 
original or ancillary proceedings, the 
court lost jurisdiction of the cause, and 
was therefore without authority to pro- 
ceed with the winding up and sale and 
disposition of the company’s property. 

This position is predicated upon a mis- 
apprehension of the character of the suit, 
and the effect of the intervention in the 
creditor’s bill by the trustees in the 
mortgage deed. The res the subject of 
the litigation, namely, the property of 
the corporation, was in the hands of the 
court’s receivers, and those seeking to 
fasten liens upon the same could only 
do so by appearing in this cause, and 
asserting their claims. 

“This was regularly and formally done, 
and the mortgage, which was not dis- 
puted, was directed to be foreclosed by 
sale of the company’s property covered 
by it. The foreclosure proceeding was 
ancillary to the creditor’s original bill, 
and technically, in that respect a de- 
pendent, as distinguished from an inde- 
pendent suit. Continental Trust Co. v. 
Railway Co., 82 Fed. 642, 648; Toledo 
R. R. Co. v. Continental Trust Co. 95 
Fed. 497; Equitable Trust Co. v. Term- 
inal Corporation, 281 Fed. 893; Loveland 
on Fed. Pro. 978. 


Challenge Inconsistent 


With Submission to Court 

Third. The position of the appellant 
Union Trust Company that upon inter- 
vention of the trustees under the mort- 
gage the proceedings should have been 
dismissed, and that in what was done to 
the contrary the court was without juris- 
diction, is clearly untenable. In any 
event appellant itself, an intervenor in 
the same litigation to assert its unse- 
cured indebtedness, was not in a position 
to make such claim. 

It could not intervene in and seek the 
aid of the court and at the same time 
attack and dispossess the court of its 
jurisdiction to proceed with the litigation 
in an orderly way. 37 Equity Rule (198 
Fed. 28), 2 Foster’s Fed. Pro. 261; Horn 
v. Pere Marquette R. R. Co. supra, 151 
Fed. 626, 638; Cauffiel vy. Lawrence, 256 
Fed. 714; King v. Barr, 262 Fed. 56 
(CCA 9th cir.) 

Moreover, appellant was not in a po- 
sition, as an unsecured creditor, to raise 


and contest with litigants in the original 


as well as the ancillary suit, their right 
to proceed therein, as it was neither a 
necessary nor proper party in such liti- 
gation. Louisville Trust Co. v. Railway 
Co. 84 Fed. 539; 19 R. C. L,, p.%§30, see. 
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Tax on Soft Drinks 
Is Revised by Ruling 
District Court Remits Part of 


Levy Included by Manufac- 
turer in Sale Price. 





Ciicquot CLuB COMPANY vy. UNITED 


STATES OF AMERICA; District CouRT, | 


DISTRICT OF MASSACHUSETTS; No. 2634. 

The petitioner, a corporation organized 
and existing under the laws of Rhode 
Island, with an office and place for man- 
ufacturing and bottling carbonated bev- 
erages in Massachusetts, was engaged 
in the manufacture and sale of soft 
drink$“in bottles or other closed contain- 
ers such as designated in Sec. 628, Rev- 
enue Act of 1918, and, when that act be- 
came effective, did not increase the 
amounts charged its customers to cover 
the tax imposed and notified its cus- 
tomers that it would continue to sell at 
$1.475 per case, which price “includes 
the new Federal war tax on soft drinks 
which will be remitted by us.” 

From February 24, 1919, to December 
31, 1920, inclusive, the petitioner billed 
its goods to customers at $1.475 per case, 
which always included the tax. he 
Commissioner of Internal Revenue, act- 
ing under Sec. 628, Revenue Act of 1918, 
collected a tax of 10 per cent of the to- 
tal amounts charged and paid by cus- 
tomers from February 24, 1919, to De- 
cember 31, 1920, amounting to $231,- 
389.21. 

The petitioner, on March 7, 1923, filed 
with the commissioner a claim for re- 
fund of $21,032.66 on the ground that it 
should have paid only one-eleventh of 
the total, which claim was rejected. 

The petitioner, in its income tax re- 
turn for 1919 and 1920, claimed and took 
a deduction for the full amount of bev- 
erage taxes collected and paid by it dur- 
ing each of these years. The petitioner 
has at all times borne true allegiance to 
the Government of the United States and 
is the sole and absolue owner of this 
claim. 

Judge Brewster’s decision on the fore- 
going facts follows: : 

I rule, upon the foregoing facts, that 
the actual sale price of the beverage sold 
by the petitioner between February 24, 
1919, and December 31, 1920, was ten- 
elevenths of the invoice price and that 
the total tax due thereon was $210,326.55, 
and that it paid to the collector of in- 
ternal revenue on account of said bev- 
erages taxes sums which in the aggre- 
gate were $21,032.66 in excess of the 
amount which the petitioner was required 
to pay by the provisions of Sec. 628 of 
the Revenue Act of 191% and that, there- 
fore, the petitioner is entitled to recover 
judgment in these proceedings in the 
amount of $21,032.66, with interest there- 
on to be computed according to law. 

November 17, 1926. 


Imitation of Jet Declared 
Wrongly Classed for Duty 


New York, December 7.—In sustain- 
ing protests of the Joseph Landesberg 
Importing Co., of New York, the United 
States Customs Court finds that cer- 
tain faceted black stones in imitation of 
onyx or jet, were incorrectly returned 
for duty as articles of colored glass, at 
the rate of 55 per cent ad valorem under 
Paragraph 218, Tariff Act of 1922. 
The importer claimed the merchandise 
to be dutiable under Paragraph 1429 of 
the act, at 20 per cent ad valorem, as 
imitation semiprecious stones, faceted, 
and this claim is upheld in an opinion 
by Judge Sullivan. 

(Protests 103625 - G-25538-25 and 
992244-27766-23). 


Plain Chinaware Classed 
For Duty at 60 Per Cent 


New York, December 7.—The United 
States Customs Court, in sustaining 
a protest of Geo. Borgfeldt & Co., of 
Baltimore, rules that certain white 
chinaware, not decorated, was errone- 
ously returned for duty as decorated 
chinaware, at 70 per cent ad valorem 
under Paragraph 212, Tariff Act of 
1922. Judge Young, who wrote the 
opinion, said duty should have been 
levied at 60 per cent ad valorem under 
the provision in the same paragraph for 
plain chinaware. 

(Protest 133244-G-4579). 


333; 3 Fletcher on Corporations, sec. 
1372; 2 Jones on Mortgages, sec. 1436. 


Federal Practice 
Held Well Established 


Fourth. The action of the court is 
further questioned because of the di- 
rection to sell the mortgaged property in 
advance of the ascertainment of liens 
thereon. This objection is likewise with- 
out merit, as nothing is perhaps better 
settled in the Federal practice than that 
such course may be adopted. 

In this respect it may be said that the 
practice is unlike that of many of the 
State courts; but it is nevertheless true 
and is a practice which in many respects 
strongly commends the Federal court’s 
procedure, as it tends to facilitate and 
not indefinjtely postpone litigation. First 


Nat. Bank v. Shedd, 121 U. §S. 74; Mellen’ 


v. Iron Works, 131 U. S., supra, 352, 
869; Wabash R. R. Co. v. Adelbert Col- 
lege, 208 U. S., 38; Compton v. Jesup, 68 
Fed. 263, 289, 313; Toledo &c. R..R. Co. 
v. Continental Trust Co. 95 Fed. 497; 
Bowling Green Trust Co. v. Virginia Pas- 
senger & Power Co. 164 Fed. 753, 757, 
and cases cited. Central Trust Co. v. 
Cincinnati &c. Ry. Co. 169 Fed. 469. 

The decree of the district court will be 
affirmed, at the cost of the appellant. 
Affirmed. 

November 24, 1926. 
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New Trial Is Granted 
In Suit for Property 


Decision Rules Charges Should 
Not Be Dismissed With- 
out Investigation. 


GEORGE SCHINDLER V. Harry L. SPACK- 
MAN ET AL; CIRCUIT CoURT OF AP- 
PEALS, EIGHTH CIRCUIT; No. 7297. 
This appeal from the District Court, 

District of South Dakota, presents a bill 
of complaint, in a suit prosecuted in 
forma pauperis, imperfectly stating a 
case which, if sustained by proof, 
amounts to fraud and unconscionable 
overreaching against a helpless individ- 
ual, the appellate court declared, which 
demands scrutiny under the supervision 
of a court of equity for which purpose 
the case was remanded. 

C. R. Jorgenson (Clarence Anderberg 
with him on brief), appeared for appel- 
lant; Howard Babcock (Turner & Mc- 
Kenna and Babcock & Babcock on the 
brief), for appellees. 

Before Kenyon and Van Valkenburg, 
Circuit Judges, and Sanborn, District 
Judge. 

The full text of the opinion of the 
court, delivered by Circuit Judge Van 
Valkenburgh, follows: 

February 21, 1925, appellant filed in 
the District Court for the District of 
South Dakota, his bill of complaint 
against appellees. In his brief the na- 
ture of his action is thus stated: 


Action Is Brought 
To Restore Property 

“This action is' brought by the appel- 
lant to compel the ‘appellees to restore 


to him certain real estate alleged to have 
been secured ‘from him by fraud, and 
in the event a reconveyance cannot be 
had that the appellees be compelled to 
account to him for the proceeds thereof.” 

The bill of complaint is long and in- 
volved; an abridged statement of its es- 
sential features becomes necessary for 
the purposes of this opinion. Jurisdic- 
tion is conferred by diversity of citizen- 
ship. Apellant alleges that on and prior 
to October 1, 1918, he was the owner in 
fee of certain land in Roberts County, 
South Dakota, consisting approximately 
of 160 acres of the alleged value of 
$10,000, subject to a mortgage of $2,000, 
held by the State of South Dakota; that 
he was at that time an unmarried man, 
infirm, illiterate and unaccustomed to 
business, living alone in a small building 
on this land; that the above named ap- 
pellees, with the exception at that time 
of the defendant Henry E. Schindler and 
the defendant Hal M. Knight, cohspired 
to defraud appellant of his land; that in 
pursuance of this conspiracy one Lewis 
Cole induced appellant to execute a war- 
ranty deed conveying the real estate to 
said Cole. The consideration for said 
conveyance was 11 head of horses at a 
value of $1,500, $550 in money, and the 
following representations and promises 
alleged to be fraudulent, to-wit: that ap- 
pellant was to have a life lease of five 
acres of land extending along the West 
boundary of said premises, and the said 
Lewis Cole was to build a house and 
home upon said five acres of land for the 
use and benefit of appellant and for his 
occupancy during the remainder of his 
natural life; “the said Lewis Cole fur- 
ther stated to this plaintiff that he would 
cultivate said Five (5) acres of land so 
reserved for the plaintiff during his life, 
without expense to the plaintiff, and that 
the plaintiff was to have the proceeds 
thereof for his own use and benefit dur- 
ing his natural life; that the said Lewis 
Cole further stated to the plaintiff and 
agreed with the plaintiff to furnish and 
give to the plaintiff two tons of coal, 
free of charge or cost, and deliver it to 
the plaintiff at his house on the 1st day 
of October for each and every year of 
his natural life; and that the said Lewis 
Cole further promised and agreed to and 
with the said plaintiff not to sell said 
real estate, but to hold the same in his 
own name and writing so that the plain- 
tiff would be fully protected in his use 
and occupancy of his Five (5) acres, 
which was agreed to be reserved as a life 
estate for the plaintiff; that plaintiff be- 
lieved and relied upon said statements 
and said representations so made to him 
by said Lewis Cole.” 





Violation of Agreement 
Claimed by Appellant 


That immediately upon receiving the 


warranty deed the said Cole, with the 
knowledge and connivance of appellees, 
and in furtherance of the scheme to de- 
fraud appellant, caused alleged fictitious 
encumbrances to be placed upon the land 
and traded and exchanged the lands for 
other tracts; that thereby all agreements 
"between Cole and appellant were violated 
by the former; that the horses —- 
to appellant were found to be diseased 
and worthless, and that by the various 
devices to which appellees resorted in 
furtherance of their conspiracy appellant 
received but $550 for his land, and was 
left helpless without the intervention of 
a court of equity to obtain relief. . 

The complaint alleges that imme- 
diately after discovering the fraud appei- 
lant returned to the said Cole all the 
property theretofore delivered to him and 
offered and agreed to return to the said 
Cole everything of value appellant had 
received from him, and demanded a. re- 
conveyance of his land and the satisfac- 
tion of a mortgage of $1,100, that had 
been placed thereon; upon these demands 
being refused appellant filed suit in the 
proper State court for the recovery of 
his said property; that thereafter, and 
before the time of answering, appellees, 
including Henry E. Schindler, a brother 
of plaintiff, and appellee Hal M. Knight, 
| the then county judge of Roberts County, 
i South Dakota, further conspiring to pre- 








vent a trial of said action, caused a peti- 
tion to be filed in the county court for 
the appointment of a guardian for appel- 
lant; that the said Henry E. Schindler 
and the said Hal M. Knfght, for the pur- 
| pose of preventing appellant from mak- 
| ing objection to such appointment, stated 
| to appellant that said Schindler as guard- 
ian, could much more readily secure a 
reconveyance of the property wrongfully 
taken from him, and that the interests of 
appellant would properly be looked after; 
that appellant being sick, infirm and 
overcome by the loss of his property, r@ 
lied upon the statements, representations 
and assurances thus made to him and 
consented to the appointment of his 
brother as guardian; that thereafter the 
said guardian was substituted as plain- 
tiff in said action, discharged the counsel 
which had previously been retained by 
appellant, employed appellees Babcock 
and Turner as such counsel, and, later 
| dismissed the action pending in the State 
court for the recovery of appellant’s 
property. Appellee Babcock, in whose 
name the title apparently had found its 
way, then reconveyed the land to the 
guardian, but subject to the alleged ille- 
gal encumbrances that had been placed 
upon it. Thereafter the guardian, con- 
spiring with the other appellees, recog- 
nized further illegal encumbrances and 
charges upon the land in favor of some 
of appellees, and finally, on or about the 
8th day of June, 1917, sold said land to 
one T. W. Cahill for the sum of $8,050; 
this sale was confirmed June 23rd, 1917; 
that in the report of the sale appellant 
was charged with an item of $3,124.10, 
which was made up out of alleged illegal 
encumbrances upon the land procured and 
placed thereon by the alleged conspira- 
ors. 


Appellant._Was Discharged 
| From Guardianship 

September 30, 1924, by order of court, 
appellant was discharged from guardian- 
ship by the county court of Roberts 
county by order and decree declaring 


him to be\fully restored to competency. 
It is alleged in the complaint that appel- 
lant did not know until a short time be- 
fore he made application to the county 
court for his discharge, to-wit, on or about 
the 22nd day ot September, 1924, that his 
property had been sold by the guardian 
and that said claims, which he alleges to 
be fraudulent and illegal, had been pre- 
sented and allowed against his estate; 
that immediately thereafter he employed 
counsel, caused an examination to be 
made and discovered the facts set forth 
by him in his complaint. He charges 
that by the conspiracy and devices stated 
he has been defrauded of his property and 
that his brother, as guardian, partici- 
pated in the fraud. He prays: 

“That the said fraudulent conveyances 
and encumbrances be vacated and set 
aside and that the defendants be required 
to restore to the plaintiff his property, 
or that the court determine the value of 
said property and also the value of the 
rents and profits thereof, and require the 
defendants to account to the plaintiff for 
the said value of said property and also 
for the rents and profits thereof." And 
that the plaintiff shall have such other 
and further relief in the premises as to 
the court shall seem meet.” 

To this bill of complaint the defend- 
ants filed motions to dismiss upon the 
following grounds: 

1. That upon the face of the complaint 
the remedy is at law and not in equity 
and plaintiff has an adequate remedy at 
law. 

2. That the complaint states no matter 
entitling plaintiff to the relief prayed for 
in equity and that the facts are insuffi- 
cient to entitle plaintiff to any relief. 





Motions Are Sustained 


And Cause Dismissed 

3. That the entire matter is within the 
jurisdiction of the county court of Rob- 
erts County, South Dakota, and that this 
jurisdiction first acquired is exclusive. 

4. That the district court was without 
jurisdiction for the reason that the bill 
of complaint upon its face shows that 
plaintiff’s claim, if any, is less than $3,- 
000. 

The court, upon hearing, sustained the 
motions and dismissed the cause for the 
following stated reasons: 

1. That the action was barred by the 
statute of limitation. F 

2. That the amount involved’ is less 
fhan $3,000. 

3. That the allegations of the bill 


taken generally show an action in tort | 


for the purpose of recovering damages 
only. 

4. That the allegations are insufficient 
to sustain an action in equity. 

The trial court was correct in its con- 
clusion that this cannot be viewed as an 
action for the recovery of the land sold. 
It cannot, of course, be directed against 
the original sale to Lewis Cole for the 
reason that that sale was, in effect, set 
aside by the reconveyance to the guard- 
ian. It is alleged, however, that certain 
illegal encumbrances, as incident to the 
fraud, were recognized and contin&ed in 
effect. Neither can the suit operate to 
set aside the sale by the guardian to 
Cahill. The consideration was not un- 
conscionable upon appellant’s own valu- 
ation. Furthermore, there is no allega- 
tion that the proceedings on their face 
were irregular, nor that the purchaser 
participated in the fraud charged. Fin- 
ally, the purchaser is not made a party, 
although he would be necessary to such 
an action. Appellant has given to his 
complaint the appearance of an action 
to set aside fraudulent conveyances and 
to recover specific real estate. It was 
evidently the theory of counsel that such 
an allegation would bring the case with- 
in section 3544 of the Statutes of South 
Dakota, 1919, which provides: 

“No action for the recovery of any 
estate, sold by a guardian, can be main- 
tained by the ward, or by any person 
claiming under him, unless it is com- 
\ menced within three years next after the 


\ 
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Appellate Court Rules | 
On Limit of Actions 


Federal Court Will Not Follow 
State Statutes Where In- | 
justice Would Result. 


termination of the guardianship, or, when 
a legal disability to sue exists by reason 
of minority, or otherwise, at the time 
when the cause of action accrues, within 
three years next after the removal 
thereof.” PY 

Appellant has prayed relief in the al- - 
ternative asking recovery of the value of, 
he property in case the same cannot be~ 
restored in kind. But this alternative _ 
relief does not fall within the purview - 
of section 3544, which applies to the re- 
covery of specific property. It does not 
follow, however, that appellant is barred 
by the general statute of limitation as 
applied to actions other than for recov-* 
ery of real property. Section 2298, R. S. 
S. D. provides that there may be brought 
within six years: 

“6. An action for relief on the ground 
of fraud, in cases which heretofore were 
solely cognizable by the court of chan- 
cery, the cause of action in such cases 
not to be deemed to have accrued until 
the discovery, by the aggrieved party, of 
the facts constituting the fraud.” 

This cause of action accrued not later 
presumably than April 23, 1917, the date 
of the final sale by the guardian, and 
the allowance of the alleged fraudulent 
claims against appellant’s estate, aggre- 
gating $3,124.%0. It is alleged in the bill 
that knowledge of the fraud perpetrated 
by his guardian and the other appellees 
was not discovered until on or about Sep- 
tember 22, 1924. This suit was instituted 
February 21, 1925. 

It is true that this section applies 
only to cases theretofore solely cogniz- 
able by the court of chancery, and, there- 
fore, sounding in equity. A suit against 
a guardian for an accounting falls on the 
equity side. Taylor v. Bemiss, 110 
U. S. 42. 





Defines Jurisdiction 
Of Courts of Equity 

“Courts of equity have jurisdiction 
over all trusts for the purpose of com- 
pelling an accounting, and the existence 
of any confidential or fiduciary relation 
is sufficient to invoke such jurisdiction 
whenever the duty arising out of such 
relation rests upon one of the parties 
to render an account to the other. This 
rule is not restricted merely to express 
trustees, but applies equally to trusts 
created by implication of law, and it em- 
braces not only the supervisory power 
of such courts over trust estates gener- 
ally, but over acts amounting to a breach 
of trust and fraudulent conduct on the 
part of persons occupying relations of 
confidence.” 1 Corpus Juris 621-622. 

Coutts of. equity have inherent jurisdic- 
tion to require accountings and settle- 
ments by guardians; (2 Cyc. 155); and 
in cases involving alleged fraud their 
jurisdiction is unquestioned even though 
ordinary matters of administration are 
exclusively cognizable by probate courts, 
or county courts exercising probate juris- 
diction. Especially would this be true 
where it is charged that acts affecting 
the estate in the latter courts are pro- 
cured by fraud. Furthermore, a Fed- 
eral court of equity will never follow 
a State statute of limitation where 
thereby manifest wrong and injustice 
would be wrought. Foster’s Federal 
Practice, vol. 1, 4th Ed., p. 21; McIntire 
v. Pryor, 173 U. S. 38-54; Williams v. 
Neely (C. C. A. 8), 184 Fed. 1. 

In Wilson v. Plutus Mining Company 
(C. C. A. 8), 174 Fed. 317, it was said: 

“When a suit is brought after the 
statutory time, the burden is on the com- 
plainant to show in his bill and by his 
proof that it would be inequitable to ap- 
ply it to his case.” 


Court Gives Opinion 
On Amount Involved 


We think the allegations of the bill 
sufficiently comply with this rule even 
though a statute of limitation otherwise 
may be conceived to apply; and, of 
course, it is an established rule of equity 
that where fraud has been concealed timé 
will not run until the discovery of the 
fraud, or until, with reasonable diligence 
it might have been discovered. Kirby v. 
Railroad, 120 U. S. 130-136. 

With respect to the amount in contro- 
versy the court in its memorandum rul- 
ing says: 

“Tt seems to me that the real purpose 
of this bill is as stated in the brief of 
plaintiff: ‘Having these two fraudulent 
mortgages for $1,100.00 and $1,400.00 
declared null and void, that this action 
is brought in this court.’ If that is the 
purpose, then only the amount of these 
mortgages, $2,500.00 is involved.” 

Whatever may have been the state- 
ment of appellant in his brief before the 
trial court, the bill does not restrict the 
relief prayed to the cancellation of these 
mortgages, and even so, as alleged, the 
claim allowed, which was based upon 
these mortgages, amounting with inter- 
! 
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est to $3,124.10. In such case, the amount 
by which the estate is claimed to have 
been depleted and not the principal sum 
of the two mortgages would control. 
What has been said with respect to the 
jurisdiction of a court of equity over an 
-action by a. ward against his guardian 
for accounting disposes of the suggestion 
that the allegations of the bill point to 
an action in tort for the recovery of dam- 
ages to the exclusion of a cause in equity; 
but, it may be urged that in such an ac- 
tion for accounting the parties other than’ 
the guardian are improperly joined. We — 
think otherwise. One who participates — 
with the guardian in a conspiracy to de- | 
| fraud may be joined with the guardian | 
as a defendant. (Koch v. Le Frois, 62 
[Continued on Page 12, Column 7.) « 
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Elimination 


Of Waste 


Economic Questions 


President Recommends Surplus 


Funds Be Used to Reduce Taxes 


Legislation to Aid Farmer Is Also Proposed 
in Annual Message Read 


to Congress. 


The full text of the annual message of President Coolidge, which was read on 


December 7 to Congress, is given below. 


In his message the President reviews the 


financial situation of the Government, recommends application of the Treasury sur- 
plus to reduction of taxes, and urges among other legislation measures to assist the 


farmer and facilitate the consolidation of tle railroad systems of the country. 


text follows: 
Members of the Congress: 


In reporting to the Congress the state 


of the Union, I find it impossible to char- 
acterize it other than one of general 
peace and prosperity. In some quarters 
our diplomacy is vexed with difficult and 
yet unsolved problems, but nowhere are 
we met with armed conflict. If some oc- 
cupations and areas are not flourishing, 
in none does there remain any acute 
chronic depression. What the country 
requires is not so much new policies as a 
steady continuation of those which are 
already being crowned with such abun- 
dant success. It cannot be too often re- 
peated that in common with all the world 
we are engaged in liquidating the war. 
In the present short session no great | 
amount of new legislation is possible, but 
in order to comrpehend what is most de- 
sirable some survey of our general situa- 
tion is necessary. A large amount of 
time is consumed in the passage of ap- 
propriation bills. If each Congress in its 
opening session would make appropria- 





tions to continue for two years, very 
much time would be saved which could 
either be devoted to a consideration of 
the general needs of the country or would 
result in decreasing the work of legisla- 
tion. 

Economy: Our present state of pros- 
perity has been greatly promoted by 
three important causes, one of which is 
economy, resulting in reduction and re- ! 
form in national taxation. Another is 
the elimination of many kinds of waste. 
The third is a general raising of the 
standards of efficiency. This combina- 
tion has brought the perfectly astonish- | 
ing result of a reduction in the index | 
price of commodities and an increase in | 
the index rate of wages. We have se- | 
cured a lowering of the cost to produce | 
and a raising of the ability to consume. 
Prosperity resulting from these causes 
rests on the securest of all foundations. | 
It gathers strength from its own prog- | 
ress. 

In promoting this progress the chief 
part which the National Government 
plays lies in the field of economy. What- 
ever doubts may have been entertained 
as to the necessity of this policy and the 
beneficial results which would accrue 
from it to all the people of the Nation, 
its wisdom must now be considered thor- 
oughly demonstrated. Iat may not have 
appeared to be a’ novel or perhaps bril- 
liant conception, but it has turned out to 
be preeminently sound. It has not failed 
to work. It has surely brought results. 
It does not have to be excused as a tem- 
porary expedient adopted as the lesser 
evil to remedy some abuse, it is not a pal- 
liative secking to treat symptons, but a 
major operation for the eradication at 
the source of a large number of social 
diseases. 


Extravagance Declared 
Injurious to Progress 


Nothing is easier than the expenditure 
of public money. It does not appear to 
belong to anybody. The temptation is | 
overwhelming to bestow it on somebody. 
But the results of extravagance are ruin- 
ous. The property of the country, like | 
the freedom of the country, belongs to | 
the people of the country. They have 
not empowered their Government to take 
a dollar of it except for a necessary pub- 
lic purpose. But if the Constitution con- 
ferred such right, sound ecoonmics would 
forbid it. Nothing is more destructive 
of the progress of the nation than Gov- 
ernment extravagance. It means an in- 
crease in the burden of taxation, dissipa- 
tion of the returns from enterprise, a | 
decrease in the real value of wages, with 
ultimate stagnation and decay. The | 
whole theory of our institutions is based 
on the liberty and independence of the | 
individual. He is dependent on himself | 
for support and therefore entitled to the 
rewards of his own industry. He is not | 
to be deprived of what he earns that 
others may be benefited by what they do 
not earn. What he saves through his | 
private effort is not to be wasted by 
Government extravagance. 

Our national activities have become so 
vast that it is necesary to scrutinize each 
item of public expenditure if we are to 
apply the principle of economy. At the 
last session we made an immediate in- 
crease in the annual budget of more than 
$100,000,000 in benefits conferred on the 
veterans of three wars, public buildings, 
and river and harbor improvement. Many 
projects are being broached requiring 
further large outlays. I am convinced 
that it would be greatly for the welfare 
of the country if we avoid at the present 
session all commitments except those of 
the most pressing nature. From a re- 


duction of the debt and taxes will accrue | 


a wider benefit to all the people of this 
country than from embarking on any 
‘new enterprise. When our war debt is 
decreased we shall have resources for ex- 
pansion. Until that is accomplished we 
should confine ourselves to expenditures 
of the most rugent necessity. 
The Department of Commerce has per- 
formed a most important function in 


| consumption, 
every family in the whole country. These | 





making plans and securing support of all | 


kinds of national enterprise for the elim- 
ination of waste. Efficiency has been 
greatly promoted through good manage- 
ment and the constantly increasing co- 
operation of the wage earners through- 
| out the whole realm of private business. 
Bt is my opinion that this whole develop- 

x 
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ment has been predicated on the founda- 
tion of a protective tariff. 

Tax Reduction: 
omy of administration by the Executive 
and of appropriation by the Congress, 
the end of this fiscal year will leave a 
surplus in the Treasury estimated at 
$383,000,000. Unless otherwise ordered, 
such surplus is used for the retirement 
of the war debt. 
retired today for 100 cents will cost the 
people 104% cents to retire a year from 
now. While I favor a speedy reduction 
of the debt as already required by law 
and in accordance with the promises 
made to the holders of our Liberty bonds 
when they were issued, there is no reason 
why a balanced portion of surplus rev- 


; enue should not be applied to a reduction 
| of taxation. 


It cannot be repeated too 
often that the enormous revenues of this 
nation could not be collected without be- 
coming a charge on all the people 
whether or not they directly pay taxes. 
Everyone who is paying for the bare 
necessities of food and shelter and cloth- 
ing, without considering the better things 
of life, is indirectly paying a national 
tax. The nearly 20,000,000 owners of 
securities, the additional scores of mil- 


| lions of holders of insurance policies and 


depositors in savings banks, are all pay- 
ing a national tax. Millions of indi- 
viduals and corporations are making a 
direct cotnribution to the National Treas- 
ury which runs from 1% to 25 per cent 
of their income, besides a number of 
special requirements, like automobile and 
admission taxes. Whenever the state 
of the Treasury will permit, I believe in 
a reduction of taxation. I think the tax- 
payers are entitled to it. But I am not 
advocating tax reduction merely for the 
benefit of the taxpayer; I am advocating 
it for the benefit of the coutnry. 


If it appeared feasible, I should wel- 
come permanent tax reduction at this 


time. The estimated surplus, however, 
for June 30, 1928, is not much larger 
than is required in a going business of 


| nearly $4,000,000,000. We have had but 


a few months’ experience under the pres- 
ent revenue act and shall need to know 
what is developed by the returns of in- 
come produced under it, which are not 
required to be made until about the time 
this season terminates, and what the 


in the latter part of 1927, before we cai 
reach any justifiable conclusion as to per- 
manent tax reduction. Moreover the 
present surplus results from many non- 
reclurrent items. Meantime, it is possi- 
ble to grant some real relief by a simple 
measure making reductions in the pay- 
ments which accrue on the 15th of March 
and June, 1927. I am very strongly of 
the conviction that this is so much a 
purely business matter that it ought not 
to be dealt with in a partisan spirit The 


| Congress has already set the notable ex- 


ample of treating tax problems withow 


' much reference to party, which :migh 
| well be continued. What I desire to ad- 


vocate most earnestly is relief for the 


We cannot secure that if we stop to en- 
gage in a partisan cotnroversy. As I do 
not think any change in the special taxes, 
or any permanent reduction is practical 
I therefore urge both parties of the 
House Ways and Means Committee to 
agree on a bill granting the temporary 
relief which I have indicated. Such a 
reduction would directly affect millions 
of taxpayers, release large sums for in- 
vestment in new enterprise, stimulating 
industrial production and agricultural 
and _ indirectly benefiting 


are my convictions stated with full 
knowledge that it is for the Congress to 
decide whether they judge it best to 
make such a reduction or leave the sur- 
plus for the present year to be applied 
to retirement of the war debt. That alsé 
is eventually tax reduction. 


| Increase Noted 


In Customs Receipts 
Protective Tariff: It is estimated that 


! customs receipts for the present fiscal 
year will exceed $615,000,000, the largest | 


which were secured from that 
source. 
the last fiscal year was $4,466,000,000, an 
increase of more than 71 per cent since 


the present tariff law went into effect. 


ever 


Of these imports about 65 per cent, or, | 


roughly, -$2,900,000,000, came in free of 
duty, which means that the United States 
affords a duty-free market to other 
countries almost equal in value to the 
total imports of Germany and greatly 


exceeding the total imports of France. | 


We have admitted a greater volume of 
free imports than any other country ex- 
cept England. 

We are, therefore, levying duties on 
about $1,550,000,000 of imports. Nearly 
half of this, or $700,000,000, is subject 
to duties for the protection of agriculture 


| and have their origin in countries other 
| than 
| creased the prices received by our farm- 


Europe. They substantially in- 
ers for their produce. About $300,000,- 
000 more is represented by luxuries such 
as costly rugs, furs, precious stones, etc. 
This leaves only about $550,000,000 of 
our imports under a schedule of duties 


| which is in general under consideration 


| tariff. 


| 
| 


when there is discussion of lowering the 
While the duties on this small 
portion, representing only about 12 per 
cent of our imports, undoubtedly repre- 
sent the difference between a fair de- 


The | 


| 
As a result of econ- 


A bond which can be | wont is justified in putting forth every 





| sirable. 


The value of our imports for | 





THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 8, 1926. 


gree of prosperity or marked depression 
to many of our industries and the differ- 
ence between good pay and steady work 
or wide unemployment to many of our 
wage earners, it is impossible to con- 
ceive how other countries or our own im- 
porters could be greatly benefited if 
these duties are reduced. Those who are 
starting an agitation for a reduction of 
tariff duties, partly at least for the ben- 
efit of those to whom money has been 
lent abroad, ought to know that there 
does not seem to be a very large field 
within the area of our imports in which 
probable reductions would be advan- 
tageous to foreign goods. Those who 
wish to benefit foreign producers are 
much more likely to secure that result 
by continuing the present enormous pur- 
chasing power which comes from our 
prosperity that has increased our im- 
ports over 71 per cent in four years than 
from any advantages that are likely to 


accrue from a general tariff reduction. 
' 


Reduction Suggested 

In Cotton Acreage 
Agriculture: The important 

which agriculture holds in the economic 


and social life of the Nation cannot be 
overestimated. The National Govern- 


place 


effort to make the open country a desira- 
ble place to live. No condition meets this 


requirement which fails to supply a fair | 


return on labor expended and capital in- 
vested. While some localities and some 
particular crops furnish exceptions, In 
general agriculture is continuing to make 
progress in recovering from the depres- 
sion of 1921 and 1922. Animal products 
and food products are in a more encour- 
aging position, while cotton, due to the 
high prices of past years supplemented 
by ideal weather conditions, has been 
stimulated to a point of temporary over- 
production. Acting on the request of the 


cotton-growing interests, I appointed a | 


committee to assist in carrying out their 
plans. As a result of this cooperation 


| sufficient funds have been pledged to 


finance the storage ,and carrying of 4,- 
000,000 bales of cotton. Whether those 
who own the cotton are willing to put a 
part of their stock into this plan depends 
on themselves. The Federal Government 
has cooperated in providing ample facili- 
ties. No method of meeting the situation 
would be adequate which does not con- 
template a reduction of about one-third 
in the acreage for the coming year. The 
responsibility for making the plan effec- 
tive lies with those who own and finance 
cotton and cotton lands. 

The Department of Agriculture esti- 
mates the net income of agriculture for 
the year 1920-21 at only $375,000,000; for 
1924-25, $2,656,000,000; for 1925-26, $2,- 
757,000,000. This increase has been 
brought about in part by the method al- 
ready referred to, of Federal tax reduc- 


‘tion, the elimination of waste, and in- 


creased efficiency in industry. The wide 
gap that existed a few years ago between 
the index price of agricultural products 
and the index price of other products has 
been gfadually closing up, though the re- 
cent depression in cotton has somewhat 
enlarged it. Agriculture had on the 


: san | whole been going higher while industry 
economic probabilities of the country are | — 


had been going lower. Industrial and 


| commercial activities, being carried on 


for the most part by corporations, are 
taxed at a much higher rate than farm- 
ing, which is carried on by individuals. 


| This will inevitably make industrial com- 


modity costs high while war taxation 
lasts. It is because of this circumstance 
that national tax reduction has a very 
large indirect benefit upon the farmer, 
though it cannot relieve him from a very 
great burden of the local taxes which he 
pays directly. 


| 


| 
| 
| 





We have practically re- | 


lieved the farmer of any Federal income | s 
| sion it is necessary to avoid putting the 


tax. 


Laws Enumerated 


| To Help Farmers 


country from unnecessary tax burdens. | 


Legislation 


During the past six months it has han- 
dled over 1,000,000 bushels of grain 
monthly and by its lower freight rates 
has raised the price of such grain to 
the farmer probably 2% cents to 3 cents 
a bushel. The highway system on which 
the Federal Government expends about 
$85,000,000 a year is of vital importance 
to the rural regions. 


Reduction Sought 


In Cost of Fertilizer 

The advantages to be derived from a 
more comprehensive and less expensive 
system of transportation for agriculture 
ought to be supplemented by provision 
for an adequate supply of fertilizer at a 
lower cost than it is at present obtain- 
able. This advantage we are attempt- 
ing to secure by the proposed develop- 
ment at Muscle Shoals, and there are 
promising experiments being made in 
synthetic chemistry for the production 
of nitrates. 

A survey should be made of the rela- 
tion vf Government grazing lands to the 
livestock industry. Additional legisla- 
tion is desirable more definitely to es- 
tablish the place of grazing in the ad- 
ministration of the national forests, prop- 
erly subordinated to their functions of 
producing timber and conserving the 
water supply. Over 180,000,000 acres of 
grazing lands are still pastured as com- 
mons in the public domain with little or 
no regulation. This has made their use 
so uncertain that it has contributed 
greatly to the instability of the livestock 
industry. Very little of this land is 
suited to settlement or private owner- 
ship. Some plan ought to be adopted 
for its use in grazing, corresponding 
broadly to that already successfully ap- 
plied to the national forests. 

The development of sound and strong 
cooperative associations is of funda- 
mental importance to our agriculture. It 
is encouraging to note, therefore, that a 
vigorous and healthy growth in the co- 
operative movement is continuing. Co- 
operative associations reporting to the 
Department of Agriculture at the end 
of 1925 had on their membership rolls a 
total of 2,700,000 producers. Their total 
business in 1925 amounted to approxi- 
mately $2,400,000,000, compared with 
$635,800,000 in 1915. Legislative action 
to assist cooperative associations and 
supplement their efforts was passed at 
the last session of Congress. Important 
credit measures were also provided by 
Congress in 1923 which have been of in- 
estimable value to the cooperative asso- 
ciations. Although the Federal credit 
agencies have served agriculture well, 
I think it may be possible to broaden 
and strengthen the service of these in- 
stitutions. 


Legislation Proposed 
To Aid Agriculture 

Attention is again directed to the sut 
plus problem of agriculture by the pres- 
ent cotton situation. Surpluses often af- 
fect prices of various.farm commodities 
in a disastrous manner, and the problem 
urgently demands a solution. Discus- 
sions both in and out of Congress during 
the past few years have given us a better 
understanding of the subject, and it is 
my hope that out of the various propos- 
als made the basis will be found for a 
sound and effective solution upon which 
agreement can be reached. In my opin- 


| jon cooperative marketing assocfations 


will be important aids to the ultimate 
solution of the problem. It may well be, 
however, that additional measures will 
be needed to supplement their efforts. I 
believe all will agree that such meas- 
ures should not conflict with the best in- 
terests of the cooperatives, but rather 
assist and strengthen them. In working 
out this problem to any sound conclu- 


Government into the business of produc- 
tion or marketing or attempting to enact 


| legislation for the purpose of price fix- 
ing. The farmer does not favor any at- | 


There is agreement on all sides that | 


| some portions of our agri¢ultural indus- 
| try have lagged behind other industries 


in recovery from the war and that fur- | 


| ther improvement in methods of market- | ; 
- , of the different 


ing of agricultural products is most de- 


Federal Government can further contrib- 
ute to these ends beyond the many help- 


; ful measures taken during the last five 
| years through the different acts of Con- | 


gress for advancing the interests of the 
farmers. 
The packers and stockyards act, 


There is belief also that the | 


tempted remedies that partake of these 
elements. He has a sincere and candid 
desire for assistance. If matched by an 
equally sincere and candid consideration 
remedies proposed, a 
sound measure of relief ought to result. 
It is unfortunate that no general agree- 
ment has been reached by the various 


| agricultural interests upon any of the 


Establishing of the intermediate credit 


| banks for agricultural purposes, 


The Purnell Act for agricultural re- 


| search, 


The Capper-Volstead cooperative mar- 
keting act, 


Amendments to the warehousing act, 


proposed remedies. Out of the discus- 
sion of various proposals which can be 
had before the Committees of Agricul- 
ture some measure ought to be perfected 
which would be generally satisfactory. 
Due to the emergency arising from a 


| heavy tropical storm in southern Florida, 


I authorized the Secretary of Agriculture 


| to use certain funds in anticipation of 
| legislation to enable the farmers in that 


The enlargement of the activities of | 


the Department of Agriculture, 
Enlargement of the scope of loans by 
the Farm Loan Board, 
The tariff on agricultural products; 
The large Federal expenditure in im- 


: ae. ‘keti go | region to plant their craps. 
The cooperative marketing act of 1926, | ceanst seit peosent 0 AM saliteinn the 


The depart- 


loans which were made for this purpose. 
Federal legislation has been adopted 


| authorizing the cooperation of the Gov- 


ernment with States and private owners 


in the protection of forest lands from 


provement of waterways and highways, | 


The reduction of Federal taxes, 
in all comprise a great series of govern- 


1 actions in the advancement of the , : 3 ’ 
neers | economic and sanitary importance is the 


special interest of agriculture. 

In determination of what further meas- 
ures may be undertaken it seems to me 
there are certain pitfalls which must be 


| avoided and our test in avoiding them 


should be to avoid disaster to the farmer 
himself. 

Acting upon my recgmmendation, the 
Congress has ordered the Interstate Com- 
merce Commission to investigate the 
freight-rate structure, directing that 
such changes shall be made in freight 
rates as will promote freedom of move- 
ment of agricultural products. Railroad 
consolidation which I am _ advocating 
would also result in a situation where 
rates could be made more advantageous 
for farm produce, ‘as has recently been 
done in the revision of rates on fertil- 
izers in the South. Additional benefit 
will accrue from the development of our 
inland waterways. The Mississippi River 
system carries a commerce of over 50,- 
000,000 tons at a saving of nearly, $18,- 
000,000 annually. The Inland Waterways 
Corporation operates boats on 2,500 miles 


fire. 
great 


This preventive measure is of such 
importance that I have recom- 


| mended for it an increased appropria- 


tion. 
Another preventive measure of great 


| eradication of tuberculosis in cattle. Ac- 

| tive work is now in progress in one- 
fourth of the counties of the United 
States to secure this result. Over 12,- 
000,000 cattle have been under treatment, 
and the average degree of infection has 
fallen from 4.9 per cent to 2.8 per cent. 
The Federal Government is making sub- 
stantial expenditures for this purpose. 


Threat of Damage 
To Corn Reported 


Serious damage ig threatened to the 
corn crop by the European corn borer. 
Since 1917 it has spread from eastern 
New England westward into Indiana and 
now covers about 100,000 square miles. 
It is one of the most formidable pests be- 
cause it spreads rapidly and is exceed- 
ingly difficult to control. It has assumed 
a menace that is of national magnitude 

| and warrants the Federal Government in 
| extending its cooperation to the State 
and local agencies which are attempting 
to prevent its further spread and secure 


of navigable streams and‘through its re- | its eradication. 


lation with 165 railroads carries freight 
into and out of 45 States of the Union. 


» 
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Appropriations 


past few years the Government has given 
this subject more attention than any 
other and has held more consultations in 
relation to it than on any other subject. 
While the Government is not to be 
blamed for failure to perform the impos- 
sible, the agricultural regions are enti- 
tled to know that they ..ave its constant 
solicitude and sympathy. Many of the 
farmers are burdened with debts and 
taxes which they are unable to carry. We 
ought now to put more emphasis on the 
question of farm marketing. If a sound 
solution of a permanent nature can be 
found for this problem, the Congress 
ought not to hesitate to adopt it. 

Development of Water Resources: In 
previous messages I have referred to the 
national importance of the proper de- 
velopment of our water resources. The 
great projects of extension of the Mis- 
sissippi system, the protection and de- 
velopment of the lower Colorado River, 
are before Congress, and I have pre- 
viously commented upon them. I favor 
the necessary legislation to expedite 
these prejects. Engineering studies are 
being made for connecting the Great 
Lakes with the North Atlantic, either 
through an all-American canal or by 
way of the St. Lawrence River. These 
reports will undoubtedly be before the 
Congress during its pesent session. It 
is unnecessary to dwell upon the great 
importance of such a waterway not only 
to our mid-continental basin but to the 
commerce and development of practically 
the whole Nation. Our river and har- 
bor improvement should be continued in 
accordance with the present policy. Ex- 
penditure of this character is compatible 
with economy; it is in the nature of 
capital investment. Work should proceed 
on the basic trunk lines if this work is 
to be a success. If the country will be 
content to be moderate and patient and 
permit improvements to be made where 
they will do the greatest general good, 
rather than insisting on expenditures at 
this time on secondary projects, our in- 
ternal waterways can be made a suc- 
cess. If proposed legislation results in 
a gross manifestation of local jealousies 
and selfishness, this program can not be 
carried out. Ultimately we can take 
care of extensions, but our first effort 
should be confined to the main arteries. 

Our inland commerce has been put to 
great inconvenience and expense by rea- 
son of the lowering of the water level 
of the Great Lakes. This is an interna- 
tional problem on which competent engi- 
neers are making reports. Out of their 
study it is expected that a feasible 
method will be developed for rasing the 
level to provide relief for our commerce 
and supply water for drainage. When- 
ever a practical plan is presented it 
ought to be speedily adopted. 


Storage of Water 
Declared Necessary 

Reclamation: It is increasingly evi- 
dent that the Federal Government must 
in the future take a leading part in the 
impounding of water for conservation 
with incidental power for the develop- 
ment of the irrigable lands ef the arid 
region. The unused waters of the West 
are found mainly in large rivers. Works 
to store and distribute these have such 
magnitude and cost that they are not 
attractive to private enterprise. Water 
is the irreplaceable natural resource. Its 
precipitation can not be increased. Its 
storage on the higher reaches of streams, 
to meet growing needs, to be used repeat- 
edly as it flows toward the seas, is a 
practical and prudent business policy. 

The United States promises to follow 
the course of older irrigation countries, 
where recent important irrigation devel- 
opments have been carried out as na- 
tional undertakings. It is gratifying, 
therefore, that conditions on Federal rec- 
lamation projects have become satisfac- 
tory. The gross value of crops grown 
with water from project works increased 
from $110,000,000 in 1924 to $131,000,000 
in 1925. The adjustments made last 
year by Congress relieved irrigators from 
paying construction costs on unprofitable 
land, and by so doing inspired new hope 
and confidence in ability to meet the pay- 
ments required. Construction payments 
by water users last year were the largest 
in the history of the bureau. 

The anticipated reclamation fund will 
be fully absorbed for a number of years 
in the completion of old projects and the 
construction of projects inaugurated in 
the past three years. We should, how- 
ever, continue to investigate and study 
the possibilities of a carefully planned 
development of promising projects, logic- 
ally of governmental concern because of 
their physical magnitude, immense cost, 
and the interstate and _ international 
problems involved. Only in this way may 
we be fully prepared to meet intelli- 
gently the needs of our fast-growing 
population in the years to come. 


Would Hasten Work: 


Of Valuing Railroads 
Transportation: It would be difficult 
to conceive of any modern activity which 
contributes more to the necessities and 
conveniences of life than transportation. 
Without it our present agricultural pro- 
duction and practically all of our com- 
merce would be completely prostrated. 
One of the large contributing causes to 
the present highly satisfactory state of 
our economic condition is the prompt and 
dependable service, surpassing all our 
previous records, rendered by the rail- 
roads. This power has been fostered by 
the spirit of cooperation between Federal 
and State regulatory commissions, To 
render this service more efficient and ef- 
fective and to produce a more scientific 
regulation, the process of valuing rail- 
road properties should be simplified and 
the primary valuations should be com- 
pleted as rapidly as opssible. The prob- 
lem of rate reduction would be much sim- 
plified by a process of railroad consolida- 
tions. This principle has already been 
adopted as Federal law. Experience has 
shown that a more effective method must 
be provided. Studies have already been 
made and legislation introduced seeking 
to promote this end. It would be of great 
advantage if it could be taken up at once 


question of agriculture | and speedily enacted. The railroad sys- 


needs most careful consideration. In the! tems of “ country and the convenience 
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Reclamation 
; 


‘Transportation 


‘Elimination of Waste Declared 
To Promote National Prosperity 


Economy in Expenditures by. Government 
Cited as Advantage to the 
Entire Country. 


of all the people are waiting on this im- 
portant decision. 

Merchant Marine: It is axiomatic that 
no agricultural and industrial country 
can get the full benefit of its own advan- 
tages without a merchant marine. We 
have been proceeding under the act of 
Congress that contemplates the estab- 
lishment of trade routes to be ultimately 
transferred to private ownership and op- 
eration. Due to temporary conditions 
abroad and at home we have a large de- 
mand just now for certain types of 
freight ‘vessels. Some suggestion has 
been made for new construction. I do 
not feel that we are yet warranted in en- 
tering that field. Such ships as we might 
build could not be sold after they are 
launched for anywhere near what they 
would cost. We have expended over 
$250,000,000 out of the public Treasury 
in recent years to make up the losses of 
operation, not counting depreciation or 
any cost whatever of our capital invest- 
ment. The great need of our merchant 
marine is not for more ships, but for 
more freight. 
gether too indifferent about using Ameri- 
can ships for the transportation of goods 
which they send abroad or bring home. 
Some of our vessels necessarily need re- 
pairs, which should be made. 
believe that the operation of our fleet is 
as economical and efficient as it could be 
made if placed under a single responsible 
head, leaving the Shipping Board free to 
deal with general matters of policy and 
regulation. 


Legislation Urged 
For Radio Control 

Radio Legislation: The Department 
of Commerce has for some years urgently 
presented the necessity for further legis- 


lation in order to protect radio listeners 


from interference between broadcasting 
stations and to carry out other regula- 
tory functions. Both branches of Con- 
gress at the last session passed enact- 
ments intended to effect such agyeement 
and final passage. 

Due to decisions of the courts, the au- 
thority of the department under the law 
of 1912 has broken down; many more sta- 
tions have been operating than can be ac- 
commodated within the limited number 
of wave lengths available; further sta- 
tions are in course of construction; many 
stations have departed from the scheme 
of allocation set down by the depart- 
ment, and the whole service of this most 
important public function has drifted 
into such chaos as seems likely, if not 
remedied, to destroy its great value. 
most urgently recommend that this legis- 
lation should be speedily enacted. 

I do not believe it is desirable to set 
up further independent agencies in the 
Government. Rather I believe it ad- 
visable to entrust the important func- 
tions of deciding who shall exercise the 
privilege of radio transmission and under 
what conditions, the assigning of wave 
lengths and determination of power, to 
a board to be assembled whenever action 
on such questions becomes necessary. 
There should be right of appeal to the 
courts from the decisions of such board. 
The administration of the decisions of 
the board and the other features of reg- 
ulation and promotion of radio in the 
public interest, together with scientific 
research, should remain in the Depart- 
ment of Commerce. Such an arrange- 
ment makes for more expert, more effi- 
cient, and more economical administra- 
tion than an independent agency or 
board, whose duties, after initial stages, 
require but little attention, in which ad- 
ministrative functions are confused with 
semijudicial functions and from which 
of necessity there must be greatly in- 
creased personnel and expenditure. 


Liberal Treatment 
Of Employes Cited 

The Wage Earner: The great body of 
our people are made up of wage earners. 
Several hundred thousands of them are 
on the pay rolls of the United States 
Government. Their condition very largely 
is fixed by legislation. We have recently 
provided increases in compensation under 
a method of reclassification and given 
them the advantage of a liberal retire- 
ment system as a support for their de- 
clining years. Most of them are under 
the merit system, which is a guaranty 
of their intelligence, and the efficiency of 
their service is a demonstration of their 
loyalty. The Federal Government should 
continue to set a good example for all 
other employers. 

In the industries the condition of the 
wage earner has steadily improved. The 
12-hour day is almost entirely unknown. 
Skilled labor is well compensated. But 
there are unfortunately a multitude of 
workers who have not yet come to share 
in the general prosperity of the nation. 
Both the public authorities and private 
enterprise should be solicitous to ad- 
vance the welfare of this class. The 
Federal Government has been seeking to 
secure this end through a protective 
tariff, through restrictive immigration, 
through requiring safety devices for the 
prevention of accidents, through the 
granting of workman’s compehsation, 
through civilian vocational rehabilitation 
and education, through employment in- 
formation bureaus, and through such hu- 
manitarian relief as was provided in the 
maternity and infancy legislation. It is 
a satisfaction to report that a more gen- 
eral condition of contentment exists 
among wage earners and the country is 
more free from labor disputes than it 
has been for years. While restrictive 
immigration has been adopted in part for 
the benefit of the wage earner, and in its 
entirety for the benefit of the country. it 


| 





Our merchants are alto- | 


ought not to cause a needless separation 
of families and dependents from their 
natural source of support contrary to the 
dictates of humanity. 


Legislation Sought 
To Meet Coal Emergencies 
Bituminous Coal: No progress appears 
to have been made within large areas 
of the bituminous coal industry toward 
creation of voluntary machinery by which 
greater assurance can be given to the 
public of peaceful adjustment of wage 
difficulties such as has 
plished in the anthracite industry. 
This bituminous industry 1s one of 
primary necessity and bears a great 
responsibility to the Nation for con- 
tinuity of supplies. As the wage 
agreements in the unioized section of the 
industry expire on April 1 next, and as 
conflicts may result which may imperil 
public interest, and have for many years 
often called for action of the Executive 
in protection of the public, I again recom- 
mend the passage of such legislation as 


| will assist the Executive in dealing with 
| such emergencies through a special tem- 


I do not } 


porary board of conciliation and mediia- 
tion and through administrative agencies 


| for the purpose of distribution of coal 


and protection of the consumers of coal 
and protection of the consumers of coal 
from profiteering. At present the Execu- 
tive is not only without authority to act 
but is actually prohibited by law from 
making any expenditure to meet the 


| emergency of a coal famine. 


| 


i 


| elasticity. 


Judiciary: The Federal courts hold a 
high position in the administration of 
justice in the world. While individual 
judicial officers have sometimes been sub- 
jected to just criticism, the courts as a 
whole have maintained an exceedingly 
high standard. The Congress may well 
consider the question of supplying fair 
salaries and conferring upon the Su- 
preme Court the same rule-making power 
on the law side of the district courts 
that they have always possessed on the 
equity side. A bill is also pending pro- 
viding for retirement after a certain 
number of years of service, although they 
have not been consecutive, which should 
have your favorable consideration. These 
faithful servants of the Government are 
about the last that remain to be provided 
for in the postwar readjustments. 


Increase in Power 
Proposed for Banks 


Banking: There has been pending in 
Congress for nearly three’ years banking 
legislation to clarify the national bank 
act and reasonably to increase the pow- 
ers of the national banks. I believe that 
within the limitation of sound banking 
principles Congress should now and for 
the future place the national banks upon 
a fair equality with their competitors, 
the State banks, and I trust that means 
may be found so that the differences on 
branch-banking legislation between the 
Senate and the House of Representa- 
tives may be settled along sound lines 
and the legislation promptly enacted. 

It would be difficult to overestimate the 
service which the Federal reserve sys- 
tem has already rendered to the country. 
It is necessary only to recall the chaotic 
condition of our banking organization at 
the time the Federal reserve system 
was put into operation. The old sys- 
tem consisted of a vast number of inde- 
pendent banking units, with scattered 
bank reserves which never could be mo- 
bilized in times of greatest need. In 
spite of vast banking resources, there was 
no coordination of reserves or any credit 
As a consequence, a strain 
was felt even during crop-moving pe- 
riods and when it was necessary to meet 
other seasonal and regularly recurring 
needs. 

The Federal reserve system is not a 


; panacea for all economic or financial ills. 


It cannot prevent depression in certain 
industries which are experiencing over- 
expansion of production or contraction of 
their markets. Its business is to furnish 
adequate credit and currency facilities. 
This it has succeeded in doing, both dur- 
ing the war and in the more difficult pe- 
riod of deflation and readjustment which 
followed. It enables us to look to the fu- 
ture with confidence and to make plans 
far ahead, based on the belief that the 
Federal reserve system Will exercise a 
steadying influence on credit conditions 
and thereby prevent any sudden or se- 
vere reactions from the period of pros- 
perity which we are now enjoying. In 
order that these plans may go forward, 
action should be taken at the present ses- 
sion on the question of renewing the 
banks’ charters,and thereby insuring a 
continuation of the policies and present 
usefulness of the Federal reserve sys- 
tem. 

Federal Regulation: I am in favor of 
reducing, rather than expanding, Govern- 
ment bureaus which seek to regulate and 
control the business activities of the peo- 
ple. Everyone is aware that abuses exist 
and will exist so long as we are limited 
by human imperfections. Unfortunately, 
human nature cannot be changed by an 
act of the legislature. When practically 
the sole remedy for many evils lies in the 
necessity of the people looking out for 
themselves and reforming their own 
abuses, they will find that they are rely- 
ing on a false security if the Government 
assumes to hold out the promise that it 
is looking out for them and providing re- 
forms for them. This principle is pre- 
eminently applicable to the National Gov- 
ernment. It is too much assumed that 
because an abuse exists it is the business 
of the National Government to provide a 
remedy. The presumption should be that 
it is the business of local and State gov- 

[Continued on Page 15, Col. 2. 
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American Market 
Is Principal Buyer 
Of Toys From Japan 


Imports for First 8 Months 
of Year Valued at $300,000 
.Reported by Department 
of Commerce. 


Japan ranks next to Germany as a 
source of the toy imports of the United 
States, according to statistics compiled 
by the Department of Commerce. Im- 
ports of Japanese toys are only a frac- 
tion of those from Germany, but in the 
scale, Japan holds second place. 

The full text of the summary of im- 
port figures is as follows: 

During the first eight months of this 
year the United States imported ap- 
proximately $300,000 worth of Japanese 
toys, according to the Specialties Divi- 
sion of the Commerce Department. 
Although this is only a small fraction 
of the value of German toy imports 
in the same period, Japan ranks second 
to Germany as a source of the imported 
toys of this country. 

Fashion of Toys Supplied. 

Japanese toy imports are made up 
largely of paper novelties and paper 
wache toys, rubber and wooden toys of 
various kinds and-tea sets. The last- 
named item is the most typically Japa- | 
nese in the list, and the miniature tea 
sets are both artistic and beautiful. The 
Japanese are adept imitators, and they 
have begun'to manufacture the steel con- | 
struction games which have become so | 
popular in this country. 

With the exception of celluloid and | 
rubber toys, toy manufacture in Japan is | 
virtually a household industry and it is | 





therefore difficult to obtain accurate pro- 
duction statistics. However, as most of 
the Japanese toys are exported, the ex- 
port figures will serve to indicate the 
approximate production. 

Exports of Last Year. 

Last year Japanese toy exports were 
at 10,788,702 yen ($5,394,356) more than 
one-third of which represented exports to 
the United States. Exports to England 
were valued at 1,422,000 yen. and to In- 
dia 980,758 yen. 

Japan’s export trade in toys has been 
steadily mounting during the past iive | 
years, although it is still only about one- 
half of that of the peak year, 1920, when 
toy exports reached a value of almost | 
22,000,000 yen. 


Latin America Leads 
World as Market for 
United States Films 








European Imports of Motion 
Pictures Drop During the 
First Nine Months 
of 1926. 


| 

Latin America led the rest of the | 
world as a market for American motion 
pictures during the first nine months 
of 1926, according to an announcement 
just made by the Department of Com- 
merce. Europe dropped to second place, | 
showing a decline from nearly 70,- , 
000,000 feet of finished pictures in the 
first nine months of 1925 to approxi- 
mately 45,000,000 in the nine months 
of 1926. The Latin American total rose 
from 49,000,000 to 54,000,000 feet for 
the same periods. 

The total exports of American motion 
pictures declined, however, as compared 
with the same nine months in 1925, 
from nearly 178,000,000 feet to 166,- 
000,000. | 

The full text of the summary pee- | 
pared by the Department follows: | 

Europe Is Supplanted. | 

Exports of motion-picture films dur- | 
ing the first nine months of 1926 show | 
a considerable decrease as compared to 
the same period during 1925. Exports 
of finished motion-picture films to all 
countries up to September 30, 1926, 
amounted to 166,316,567 linear feet 
with a declared value of $5,898,503, as 
compared with exports of 177,839,253 
linear feet valued at $6,701,544 during 
the same period in 1925. 

Latin America supplanted Europe dur- 
ing the period under survey as the best 
market for American motion picture 
films and took 54,066,796 linear feet as 
compared with 49,348,411 linear feet pur- 
chased by the European countries during 
the nine months. In the corresponding 
period of 1925 Latin America imported 
45,669,432 linear feet of American fin- 
ished motion picture films and Europe 
bought 69,968,317 linear feet, the latter 
figure indicating a substantial decline in 
European imports during the period un- 
der discussion. | 

Far East Ranks Third. 

The Far East ranked third as a market 
for American motion picture films in the | 
first three-quarters of this year with pur- 
chases totaling 41,162,824 linear feet, as | 
compared with 38,680,170 linear feet in | 
the comparative period of 1925. Canada 
followed with imports of 15,485,562 linear 
feet against 16,945,254 linear feet in the 
1925 period. Africa purchased 2,639,817 
linear feet of American finished films, | 
representing little change from the 
amount shipped te that market in the | 
same period of last year. Other coun- 
tries or regions than those named im- 
ported 8,613,817 linear feet during the 
first nine months of 1926. 

Individual Markets. 

With regard to individual markets it 
should be remarked that the United 
Kingdom is still first as a source of rev- 
enue for American film exporters  al- 
though ranking fourth as a quantity mar- 
ket. Australia still leads all other coun- 
tries in paint of quality as a purchaser | 
of American finishéd motion picture 








films. A total of 19,441,392 linear feet 
was exported to that country in the nine 
months under survey, representing an 
increase of 816,028 linear feet over the 
1925 period. Canada is second as a cus- 
tomer, with recepits mentioned above; 
Argentina ranks in third place, with im- 
ports amounting to 14,748,277 linear feet, 
a figure which indicates little change 
from last year’s period. Shipments to 


| the United Kingdom amounted to only 


10,098,782 linear feet, as compared with 
33,358,375 linear feet in the 1925 period. 
Exports to Brazil increfised during the 
first nine months of 1926 by 1,722,554 
linear feet to a total of 9,698,872 linear 
feet, thereby supplanting France as the 
fifth largest importer of American films. 
The French imports declined in the nine 
months under discussion by 2,053,920 
linear feet to a total of 7,946,503 feet. 
Japan Figures Drop. 
Japan, which was the seventh largest 


market for American films during the 
1925 period, dropped to tenth place in 


1926, being replaced by Mexico which | 
While the | 


ranked eighth during 1925. 
disturbed economic conditions in Mexico 
have affected the Mexican field some- 
what, figures for the first nine months of 
1926 show that 7,018,392 linear feet were 
imported, which is a gain of 1,628,977 
linear feet over the 1925 period. 

The Straits Settlements imported 6,- 
348,899 linear feet during the first three 
quarters of the year. The ninth mar- 
ket was Germany with imports of 5,- 
429,916 linear feet. The tenth market 
was Japan with receipts of 4,791,565 
linear feet, a drop of nearly two million 
linear feet over the previous period. 

Exports of “sensitized film not ex- 
posed” have decreased in a still greater 
proportion than finished films. In 1925, 


| 63,605,765 linear feet valued at $1,357,- 


382 were exported as compared to 31,- 
817,028 linear feet valued at $795,730 for 


| the same period 1926. 


German Producers 
Not Disturbed by 
Kind of Coal Strike 


Reports to Department of 
Commerce Discuss Effect 
Of Settlement on Euro- 
pean Markets. 


Cable messages to the Department of 
Commerce report that the end of the 
British coal strike has not yet affected 
the markets in other European coun- 
tries. According to a summary of these 
messages just issued, no immediate 
change in the coal situation in Europe 
is anticipated, owing to the time required 
to bring British exports up to normal. 

The full text of the statement fol- 
lows: 

Berlin. The end of 'the British coal 
strike is not discouraging to German in- 
dustry, which claims to have orders 
ahead for several months in neighboring 
markets ordinarily served by Britain. 

Record Production Reported. 

October coal production was at record 
height with 13,500,000 metric tons, of 
which the Ruhr produced 11,900,000 tons. 
Coke production was 2,300,000 and lig- 
nite production 13,200,000 metric tons. 

October exports were 3,400,000 metric 
tons, imports 156,000 metric tons. Coal 


stocks in the Ruhr are virtually cleared | 


but coke stocks 1,800,000 tons. 

A cable to the Department from Paris 
states that imports of coal, coke and 
briquets during October were 1,611,000 
metric tons and that purchases of in- 
dustrial coals are strong but domestic 
fuels weak. Miners in the Nord and 
Pas-de-Calais (the principal producing 
districts) received a wage increase of 
one to two francs daily, effective Novem- 
ber 16, and Saar miners an increase of 
two frances daily, retroactive to Octo- 
ber 16. 
of Ruhr coal and coke is strengthening 
the French market as the improvement 


| of the British situation is not expected 


to be felt in France before the close of 
the year. 


The Rome office cables to the Depart- | 


ment of Commerce that conflicting re- 
ports and expectations of an early ending 
of the British strike have caused uncer- 
tainty and a drastic reduction in coal 
prices with consequent withdrawal of all 
orders. From $25 a ton two weeks ago 
prices are now $18 for coal afloat and 
$14 for December shipments. The fail- 
ure of England to remove the embargo 
on coal makes the market uneasy. 
Available stocks at Genoa are 50,000 
tons, and there are seven cargoes afloat. 
Realization of the impossibility of ob- 
taining early delivery of British coal, 
even if embargo is removed, is expected 
to cause greater aciivity in the market. 
August imports, commercial, 651,000 
metric tons; reparations, 189,000 tons; 


September commercial imports 669,000_ 


and reparations deliveries, 226,000 metric 
tons. 

The Madrid office of the Commerce De- 
partment cables that the Government 
Fuel Commission had recommended the 


purchase of briquets abroad and liberty | 


of importing them. 
Situation in Belgium Serious 
The Brussels office cables to the effect 
that the coal position is becoming ex- 
tremely serious with continued absence 
of the customary British supplies. Local 


mines are producing at utmost capacity | 


under present working day and are plan- 
ning to extend the number of hours 
worked a day. It is added that exports 
are at the minimum under licensing 
scheme but imports from continental 
sources failing due to the exhaustion of 
European stocks. Rigid economies have 
become necessary, such as. curtailing 


train services, and there is proposed a | 


universal reduction of city lighting. 
The Prague office cabled that coal labox 


difficulties are imminent following the | 


rejection on that day of demands for a 
20 per cent wage increase, adding that 
continued car shortage is restricting ac- 
tivity. ¢ 


Motion 


Pictures 





It is added that the higher prices | 


J 


THE UNITED STATES DAILY: 


Company Ordered 
To Abandon Brand 


Product Advertised as Medi- 
cated Declared to Have 
No Special Curative 
Power. 


F. Durkhalter, doing business under 
the name of Royal Soap Company, of 
Kansas City, is directed in an _ order 
issued against the respondent by the 
Federal Trade Commission to stop cer- 
tain competitive trade practices in con- 
nection with the marketing of soaps 
which the commission states is found to 
be unfair. 

An announcement on the subject, as 


cember 7, follows in full. text: 

The Federal Trade Commission has 
issued a cease and desist order directing 
F. Burkhalter, doing business under the 
name of Royal Soap Company, Kansas 
City, Mo., to discontinue the practice of 
selling and advertising ordinary toilet 
soap containing no medicants as “Royal 
Medicated Cuticle Doctor Soap.” 


Claimed Soap Was Curative. 


The commission found that respondent 
represented to his dealers that his soap 
was medicated and contained various in- 
gredicnts having a curative and healing 
effect, and that after stocking a dealer 
with the soap he inserted advertisements 
in the dealer’s local newspapers describ- 
ing the soaop as medicated and having 
a curative effect on the skin. 

The findings conclude that the soap 
contained no medicated ingredients and 
that the use by respondent of the name 
“Royal Medicated Cuticle Doctor Soap” 
in his advertising, in his representation 
to the dealer, on the*’wrapper of the soap 
and stamped in the cake, caused many 
of the trade and public to purchase re- 
spondent’s soap in the belief that it pos- 
sessed curative and healing qualities not 
to be found in ordinary toilet soap. This 
| practice the Commission found to be un- 
| fair to the consuming public and re- 
spondent’s competitors. 

Forbids Use of Labels. 

The order directs, that the respondent, 
F. Burkhalter, his agents and employes, 
“do cease and desist from using the 
words ‘Doctor Soap’ or ‘Medicated Soap’ 
on soap, labels, wrappers, boxes or other 
containers, or in newspapers, circulars, 
or other printed matter in connection 
with the sale of respondent’s soap, or 
representing in any other manner soap 
sold or offered for sale by respondent as 
‘Doctor Soap’ or ‘Medicated Soap.’ ”’ 

The respondent is required to report 
to the Commission within sixty days the 
manner in which he has complied with 
the order. 





Products of America 
Hold First Place 


In French Imports 


Greatest Gain Recorded by 
Germany in Shipment of 
foods to Markets 
of France. 





} 

| 

| 

| 

| France bought more goods from the 
United States than from any other 
couhtry in the first three-quarters of 
1926, the Department of Commerce has 

| been informed by Commercial Attache 

| 


Chester Lloyd Jones, in Paris. 


increased French imports of American 
coal receiving part of the credit. Raw 
materials in general show the largest in- 
creases. 

The full text of a statement based 
| on these advices is as follows: 
| The United States was the principal 
; source of French imports which totaled 
| 39,243;000,000 frances during the first 
| nine months of 1926 as compared with 


23,313,000,000 francs in the correspond- | 


ing period of 1925. 

| Shipments from this country during 
: first three-quarters of last year 
| 


amounted to 4,327,000,000 francs, a total | 


almost 700,000,000 francs larger than 
Great Britain’s share in the French im- 
port trade and more than 600,000,000 
frances larger than the combined ship- 


ments to France from Belgium, Luxem- | 


burg and Germany. 

In the same period of the current 
year United States exports to France 
amounted to 5,180,000,000 francs, a 
total which was larger than the British 
shipments during 1925. Germany, how- 
ever, during the 1926 period, had passed 
Belgium and Luxemburg in exporting to 
France, and the trade of those three 
countries exceeded this country’s ship- 
ments. 
| The greatest gains in exports to 
' France during the nine months of this 
| year were made by Germany, the 
| United States and Great Britain. 

French imports of German goods rose 
from 1,589,447,000 francs for the ‘first 
nine months of 1925 to 3,419,650,000 
franes in the same period in 1926—an 
| increase in france value of well over 100 
per cent. Though part of this nominal 
increase was due to the fall of the france, 
the figures of weight also show a sub- 
stantial increase. 

The most important item in this in- 
crease was coal, purchases of which were 
stimulated by the shortage of British 
supplies consequent on the coal strike. 
Among the large number of other lines 
| showing importance, 
| septa, sulphate of ammonia, lumber, 
wood-pulp, paper, sugar, hides and skins, 
| and chemicals. 





| 
| 


made public by the commission on De- | 





and in some 
Loss 


lines 


showed considerable increases. 


| in the coal trade to France was largely 








| counterbalanced in the total by unusu- 
‘ ally heavy sales of pearls and precious 


| On Soap Held Unfair | 


stones. Other lines showing heavy in- 
creases in both quantity and value were 
wool, hides and skins, leather and lea- 
ther goods, cotton thread and asphalt. 

Gains in imports from the United 
States during the first three quarters of 
1926 were mostly in staple raw materials, 
particularly oils, copper and cotton. In 
manufactured goods the steam and 
other motors showed good strength. 

Smaller gains were reported in table 
fruits and paints. Cereals and tobacco 
purchases, on the other hand, showed a 
declirfe. 


Wheat Prices Rise 


In Kurope, Freights 
At Sea Dominating 


Day-to-Day Demand Is Pre- 
dicted as Continuing Fac- 
tor; Demand for Corn 


Reported Good. 


zeneral higher prices of native wheats 
in Europe constituted one of the features 
of the October market, as summarized 
in the grain report of the Department of 
Commerce, just made public for the week 
of December 4. The grain market 
abroad, however, continued to be domi- 
nated by abnormal shipping conditions, 
a day-to-day demand being the most sub- 
stantial factor of the general situation. 
The full text of the report of the De- 
partment follows: 

October grain markets, not only in 
Europe but throughout the balance of 
the world, were dominated almost wholly 
by the abnormal ocean freight situation 
Price spreads between source and con 
suming areas widened due to increased 
transport costs. In the main, the burden 
of higher freights was forced on the 


consuming areas, and prices at source 
remained unchafiged to but slightly 
higher. 


With negligible stocks in the principal 
European areas, and limited deliveries 
of native supplies from the reduced crops 
this year, there was a steady day-to-day 
demand from buyers under the necessity 
of covering immediate needs. 

Stocks Are Low. 

The market was only slightly infiu- 
enced by weather conditions. Some tem- 
porary advance in source prices was 
caused by reported frost damage in the 
Argentine, but the advance was soon 
lost under the pressure of contsantly ad- 
vancing freights. Improvement in some 
of the depreciated continental exchanges 
facilitated buying. 

One of the features this season which 


| made itself felt during the past month 


was the generally higher price level of 
continental native wheats. Where in- 
ternal European prices for native varie- 
ties approach or exceed the world level, 
there is infinitly less political and eco- 
nomic objection to imports than a year 
ago, when native breadgrains through- 
out Europe were at so pronounced a 


| discount. 


In view of the absence of stocks and 
the greater need for imports, there is 
every reason to believe that a steady 
day-to-day demand will continue. The 
principal limiting factor at the present 
time is the availability of ocean freight 


|} room and the increased cost of ocean 


| transport. 








steam and other | 


Corn in Demand. 

Corn was in good demand for feed- 
ing, especially on the Continent. At 
present prices, corn is distinctly the 
cheapest feed cereal, and so long as this 
price advantage holds, the demand for 


er | imports is likely to conti f 
This is the result, he states, of steady | gl ne ot Ce 


increase in American sales to France, | 


The falling off of the Russian barley 
contribution this year tends to hold in- 
ternational prices firm. While a fair 
trade was done during October, it is 
unreasonable to expect any extraordi- 
nary demand for feed barley so long as 


| corn remains at its present discount. 


About the only oats quoted in the 
European market are Plate oats. Inter- 
national oat prices are at so sharp a 
premium that there is little, if any, de- 
mand for imports. In addition, the Eu- 
ropean crop is threshing out better than 
expected, and altogether the oat trade is 
inclined to be featureless. 


Statisties Compiled 
On Coal Production 





Bureau of Mines Reports on 
Output of Mines in Kansas 
and Virginia. 


The Bureau of Mines, Department of 





Trade Practices 


| held well in other 





| 


ee 


Commerce, has compiled statistics of pro- | 


duction, value, men employed, 
worked and output per 
at coal mines in the States of Arkansas 
and Virginia in 1925. 
late only to active mines of commercial 
size that produced coal in 1925, of which 
there were 230 in Kansas ahd 113 in 
Virginia. 

Total production of coal in Kansas 
amounted to 4,524,251 net tons, valued 
at $13,013,000, or an average of $2.88 
per ton. The 
ployed, including underground and sur- 
face, was 7,800. The average number 
of days worked was 169 and the aver- 
age production per man per day was 
3.44 tons. 

Total production of coal in Virginia 
amounted to 12,799,443 net tons, valued 
at $23,496,000, or an average of $1.84 
per ton. The number of miners em- 
ployed, including surface ana under- 
ground employes, was 13,677. The aver- 
age number of days worked was 254 


While British trade showed a heavy ; and the average production per man per 


falling off in the coal shipments, its level day was 3.69 tons. 
t 


days 


man p y | 
an per day | an 


number of miners em- | 


| 
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Petroleum Imports 
Of Italy on Increase, 
Trade Report States 


Department of .Commerce 
Advised That United States 
Remains Principal 
Source. 


italian imports of petroleum products 
have shown an increase, the Department 
of Commerce announced on December 3, 
on the basis of data received from its 
office in Rome. 

The situation is summarized in the an- 
nouncement as follows: 

Italian petroleum imports in the first 
half of 1926 are recorded at 4,022,672 
quintals valued at 446,978,778 lire, ex- 
hibiting a slight advance in quantity and 
a considerable advance in valuation over 
those for the corresponding months of 
the preceding year, when these totals 





| 
| 
| 





were 3,963,209 quintals and 388.612,169 | 
lire, states a report to the Department of | 


Commerce from Trade Commissioner J. 
E. Wholean, Rome. The Italian lira had 
an average exchange value of $0,0398 in 
1925 and $0.0393 in the first six months 
of the current year. 
Gasoline Imports Increase. 
Increases in quantity were shown in 
imports of gasoline, kerosene and lubri- 
cants; in value they were in gasoline, 
kerosene, residuum and paraffin wax, lub- 
ricants showing a decrease in value in 
spite of a larger volume, and residuum 
and paraffin the reverse situation. 


| 
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Foreign Trade 


Boot and Shoe Cut Stock 


Declined in Value in 1925 


Boot and shoe cut stock manufactured 
outside regular shoe factories totaled 
slightly more than $84,000,000 in value 
during 1925, according to the recent 


| biennial census of manufactures, of the 


Department of Commerce. The full text 
of the Departmént’s summary follows: 

According to data collected at the bien- 
nial census of manufactures, 1925, the 
establishments engaged primarily in the 
manufacture of boot and shoe cut stock, 
not made in boot and shoe factories, re- 
ported products valued at $84,220,109, a 
decrease of 5.7 per cent as compared with 
$89,290,721 for 1928, the last preceding 
census year. ‘ 

Of the 244 establishments reporting for 
Maine, 171 in Massachusetts, 10 in Mis- 
1925, 6 were located in Illinois, 4 in 
souri, 7 in New Hampshire, 19 in New 
York, 11 in Pennsylvania, and the re- 
maining 19 in 8 other States. 


Law to Protect Coast 
Trade Is Passed by 


Government of Peru 


Department of Commerce 
Receives Report of Legis- 
lation of Interest to 
Shippers. 








The new Peruvian shipping law, which 
is designed to confine the coastwise trade 
to Peruvian companies, has passed both 
Houses of Congress, the Department of 
Commerce announced on December 3. 
The new law which, it was stated orally. 


| is of interest to certain American steam- 


The United States remained the prin- | 


cipal source of most of the products, al- 
though its contributions of gasoline and 
kerosene fell off somewhat in spite of an 


increase in the total receipts of those | 


products. It is the first time that Amer- 
ica has been the principal source of the 
crude petroleum imported by Italy, this 
country and Russia having furnished 
nearly all of the crude imports of the 
January-June period of the present year. 
American contributions under this head 
in the first half of 1923 amounted to only 
20 quintals. The United States contri- 
butions of residuum have decreased 
through the past three years, according 
to the figures for the first half of each 
the total imports showing an increase 
in 1925 and a small decrease in 1926. 


Share of Trade Continues. 


Russia continues to increase her share 
of the trade in crude, gasoline, kerosene 
and residuum rapidly, but is still not 
listed among the sources of lubricants or 
paraffin wax. Persia, the largest con- 
tributor of crude in 1924 and conspicuous 
on the list the following year, made no 
shipments in the first half of 1926. 


German and Rumanian shipments of | 


lubricants show large increases in 1$26. 
Mexico has disappeared from the con- 
tributors of crude, and its shipments of 
residuum show a rapid decline in the past 
three years. 


Growth in Demand 
Shown Abroad for 
Agricultural Tools 


Exports for First Ten Months 
of 1926 Reported Above 
Similar Period for 
Last Year. 


Exports of agricultural implements 
showed an increase in the first ten 
months of 1926, in spite of an apprecia- 


ing to the compilations just made public 
by the Department of Commerce. The 
full text of the announcement follows: 


Exports of agricultural implements 
during the first 19 months of 1926 


amounted to $76,116,496, an increase of 
more than $10,500,000 over shipments in 
the same period of 1925, according to 
the Agricultural Implements Division of 
the Department of Commerce. The prin- 
cipal increases during this period were 
in exports of wheel tractors, harvesters 
and binders, and combined hatvesters 
and threshers. 

There was a decrease of more than a 
$1,000,000 in the exports of plows, and 
there were also small decreases in the 
exports of harrows, cultivators and 
drills and seeders. Shipments of mow- 
ers decreased by nearly 50 per cent, while 
hayrakes and tenders decreased by con- 
siderably more than that percentage. 


Thresher Exports Larger. 


The value of threshers exported showed 
increase of more than $1,500,000, 


The figures re- | while other items shown in the export 


statistics show no considerable changes. 
October exports of agricultural im- 
plements showed considerable decrease 


ship lines which in the course of their 
voyages handle some of the coastal traf- 
fic of Peru, is summarized as follows 
by the Department of Commerce: 

The long discussed and for a long time 
quiescent coastwise shipping law was re- 
vived during the present legislative pe- 


| riod of Peru and with short discussion 





| will be appropriated in 
| budget every year a sum to grant re- 


passed the House and the Senate, the 
latter slightly modifying it before its 
approval, states a report to the Depart- 
ment of Commerce from the office of the 
Trade Commissioner, Lima. 


The text of the bill provides for the 
creation of a “National Council of Navi- 
gation” to reserve coastwise shipping 
along the coast of Peru for ships having 
the right to use the national flag, and 
which are to be, in addition, owned by 
native or naturalized Peruvians or by 
foreigners who have resided in the coun- 
try for over 10 years, and with two-thirds 
part of their crew cf Peruvian nation- 
ality and commanded by Peruvians. If 
the vessels belong to a company, it is 
necessary that 60 per cent of the capital 
stock be owned by Peruvian citizens be- 
fore they are considered as a national. 

Merchandise imported or exported by 
national steamers will obtain a rebate 
of from 2 to 5 per cent of the respective 
duties. National vessels of less than 300 
registered tons will be exempt from the 
payment of all port dues with the excep- 
tion of “license and hospital fees” which 
will be collected with a discount of 50 
per cent; Peruvian vessels of more than 
300 tons shall pay 50 per cent of the port 
dues collected from foreign vessls. ‘i'here 


wards to all those who may bring into 
the country or build vessels of more than 
500 tons destined to the national marine, 








Increase Reported 
In Exports of Furs 
And in Imports, Too 


Annual Sales of 1925 Stated 
to Nearly Double Those 
Listed During Pre- 
war Period. 


The annual sales of American furs in 
foreign countries nearly doubled in 1925, 
as compared with the pre-war period, 
while at the same time imports of for- 
eign furs for 1925 increased by nearly 
five-fold from the annual imports of the 
period of 1910-14. 

The Department of Commerce, which, 
on December 7, issued announcement to 
this effect, states that the census of the 
fur goods in 1925 is not yet completed, 
so comparisons can not yet be made on 
that phase of the subject. The full text 
of the statement of the Department fol- 
lows: 

Exports of furs and manufactures of 
fur from the United States totaled $28,- 
110,000 in 1925, an increase of 92 per cent 
over the average exports of those prod- 
ucts during the 1910-1914 period, whicn 
amounted to $14,662,000. The United 
Kingdom, Canada, Germany and France, 
in the order named are the best custom- 
ers for American sales of furs, both 
dressed and undressed. 


Imports $23,089,000 Larger. 


In addition to the increased sale of 
American fur products in foreign mar- 
kets a larger domestic consumption of 
those commodities is indicated by the 
fact that imports have increased from 
$23,089.000, the average for the five years 


| immediately preceding the World War to 





' 





these prizes to be determined by the | 


National Council of Navigation, taking 
into consideration the size, speed and ma- 
terials of which the vessels have been 
constructed. 

Foreign steamers, whose country of 
origin permits coastwise 
Peruvian vessels, may obtain permit from 


| States. 


$116,755.000 in 1925. 

During the first ten months of 1926 
exports of furs and manufactures of furs 
from this country totaled $22,387,000, as 
compared with $24,700,000_in the corres- 
ponding period of 1925. In the same pe- 
riod of this year imports of those prod- 
ucts amounted to $108,543,000. Of the 
imports, the value of coney and rabbit 
skins totaled $20,214,000; squirrel skins- 
for $13,277,000; fox, other than silver 
and black, for $7,899,000; bearver, for 
$3,249,000, and mink for $3,006,000. 

The United Kingdom is the principal 
source of American imports of undressed 
furs, of which squirrel skins, coney and 
rabbit skins, and fox predominate; China 
ranks second as a source of imports of 
undressed furs and is followed by Can- 
ada, Belgium, France, Australia, Japan, 
Argentina and Germany. Shipments of 
mink, muskrat, beaver and fox, other 
than silver and black, lead among Can- 
ada’s fur exports to the United States; 
Belgium supplies principally coney and 
rabbit skins, as do also France and Aus- 
tralia; mink predominates among Japan’s 
exports while Argentina’s shipments are 
composed of nutria skins, fox and other 
furs. : 

Industry Figures Given. 


In 1925 the United States had 133 
establishments engaged primarily in the 
dressing of furs; these reported an out- 
put valued at $25,422,564, of which $6,- 
226,408 represented the cost of materials 
used (including fuel and electric power) 
and the balance, $19,196,156, was the 
value added by manufacture. Compared 
with the 1923 statistics for this industry, 


ere | the number of establishments registered 
the Peruvian | 


a decrease of 17.9 per cent, the cost of 
materials fell off 14 per cent, and the 
total value of products declined 0.2 per 
cent, while the value added by manufac- 
ture increased 5.3 per cent. Of these 
183 establishments, 69 were located in 
New York, 25 in New Jersey, 18 in IIli- 
nois, and the remaining 31 in 16 other 
In 1923 the industry was repre- 


| sented by 162 establishments, the de- 


shipping to , 


the Peruvian Government for coastwise , 


shipping service in Peru with the ap- 
proval of the National Council of Navi- 


| gation. The members of the Council must 
ble decline recorded for October, accord- | 


be Peruvian and those who may be 
elected will hold office for a period of 
two years. 


Germans Organize 
Trust for Linoleum 


Taking Over of Principal Fae- 
tories Reported to Depart- 
ment of Commerce. 
[Continued from Page 1.] 
report from Consul L. E. Reed in Bre- 


men. Simultaneous general meetings 
of the three Bremen linoleum companies 


crease being the net result of a gain of; 
13 establishments and a loss of 42. 
Fur-goods is by far the most impor- 
tant branch of fur manufacture in the 
United States, but the 1925 census fig- 
ures are not yet available. In 1923 the 
industry has 1,758 establishments with 


} an output value at $198,043,000, or more 


| than four times the value of the 


1914 


| production. 


The manufacture of fur-felt hats in the 
United States in 1925 was represented 
by 144 establishments reporting a pro- 
duction worth $79,762,000 as against 163 
establishments and a total output of 
$75,253,000 in 1923. Approximately 80 
per cent of these establishments are lo- 


| eated in four States—New York, Con- 


necticut, New Jersey, and Pennsylvania. 
The manufacture of finished hats ac- 
counts for the bulk of the production, 
hat bodies and hats in the rough com- 


| prising less than 20 per cent of the total 


output of the industry. 


| Estimates Given on Grain 


were held recently, and soon thereafter | 


meetings were held by the companies in 


| the other parts of Germany and ap- | 


as compared both with exports in Octo- | 


ber, 1925, and those in September of the 
current year. This was due partly to 
the seasonal slump which always comes 
at this time of the year, although the 
decrease was so large as to indicate that 
there were other unfavorable factors af- 
fecting the October shipments. The total 
for October, 1926, was $8,603,397, as 
compared with $5,312,735 in October, 
1925, and $8,338,082 in September, 1926. 

The shipments for October of this year 
are not by any means abnormally low, as 
the October shipments during the past 
two years have been running at an un- 
usually high figure. October shipments 
in 1924 were about $600,000 greater. than 
in October of this year, while in October, 
1923, were about $400,000 less. 


proval of the plans was given by alh 
As a result of this amalgamation the 


Shipments From Russia 


The Department of Commerce made 


‘ public, on December 7, a report of esti- 


center of this industry, which for many | 


years has been one of the most impor- 
tant in the vicinity of Bremen, will be 
transferred to Berlin. 

At the meeting of the controlling or- 
ganization of the new trust, the chair- 


/man gave an explanation of the reasons 


for the organization. The gist of his 


| remarks was that a controlling interest 


in two other companies had given them 
a certain influence in the German. lino- 
leum trade, but not sufficient to draw 
the South-German factories into the cir- 
cle. They even faced increased competi- 
tion through the acquirement by one of 


| December 


mated Russian grain shipments from 
the Black Sea ports in the week ended 
3. The full text of the report 
follows: 

Estimates of the Russian grain ship- 
ments passing Constantinople for the 
week ended December 3, derived from 
the most authoritative reports available 
in Constantinople were as_ follows: 
Wheat, 1,791,000 bushels; rye, 217,000 


| bushels; corn, 303,000 bushels; barley, 


the South-German concerns of a new pro- | 


cess for the production of a floor cov- 
ering similar to linoleum. 
had obtained control of that company and 
another of the South-German plants 
through purchase of a majority of the 
stock and he suggested that the capital 
stock of the controlling company be in- 


J greased by 8,750,000 reichmarks (about 


However, they | 


597,000 bushels, according to a cablegram 
to the Department from H. B. Smith, 
Special Representative of the Department 
of Commerce in London. 





$893,000), which was unanimously ap- 
proved. J 
The chairman also stated that it was_ 


| the intention of the new organization to 


give every consideration to the heads of 
the consumers and the dealers, but that 
the costs of raw materials and other 


| expenses had made an increase in price 


necessary. %. 
» 
22 
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Comparative Estimates Figured 
' For Lakes to Ocean Navigation 


Joint Board of Enginers for the St. Lawrence 
Waterway Project Give Cost of 
Deepening Channel. 


Plans for development of a navi- 
gation route from the Great Lakes 
to the.Atlantic Ocean are discussed 
in the report of the Joint Board of 
Engineers of the St. Lawrence Wa- 
terway Project. The report consid- 
ers two alternatives; one to de- 
velop navigation only, and the other 
to develop water power at the same 
time. 

In the section of the report printed 
in the issue of December 7 aosts 
were estimated for the construction 
of various dams to develop power. 
The report concludes as follows: 

191. The second part of the improve- 
ment for power is the development of 
422,000 horsepower from the remaining 
flow of the river, at a power house to be 
constructed in the main river at the foot 
of the Lachine Rapids, adjacent to the 
power house constructed in the first part 
of the development. The headrace to this 
power house would be formed by a longi- 
tudinal wall extending downstream from 
the control dam previously constructed, 
to the new power house, and by opening 
the portion of the control dam between 
this wall and the south shore. The esti- 
mated cost of the second part of the de- 
velopment is $41,966,000. 

192. If the first part of the power de- 
velopment be undertaken simultaneously 
with the navigation improvement, the es- 
timated combined cost would be $133,- 
358,000. 


Power Held Too Costly. 


193. If the first part of the power de- 
velopment be undertaken subsequently 
to the navigation improvement, requir- 
ing the alteration of the control dam 
initially constructed for the latter pur- 
pose, the combined cost would be $134,- 
247,000. 


~ 194. The economic saving from com- 
bining power development with the im- 
provement of the Lachine Section for 
navigation is therefore but $889,000, and 
this saving would be soon counterbal- 
anced by the interest charges on the 
large investment necessary to secure it, 
unless the power could be marketed 
promptly .at remunerative rates. For 
this section as compared with its cost of 
developing power in this section as com- 
pared with its cost in the Soulanges Sec- 
tion, the Board does not include power 
development in its plans for the initial 
improvement of this section. The devel- 
opment of power can be undertaken 
when found economically justifiable from 
the standpoint of power production alone. 
Estimates Summarized. 

195. In summary, the estimates for 

this section are as follows: 


TABLE 1.—Estimated cost of additional works to complete the full practicable 


development of power in the river. 
Section 
Soulanges Section 
First part included in Tables 1 and 2 
Second part 
Third part 
Lachine Section 
First part 
Second part 


TABLE 2.—Estimated cost of improving the river for power alone, with power 
development as provided in the recommended joint navigation and power improve- 


ment (14 foot navigation maintained). 


Section 


International Rapids Section............. 


Soulanges Section 


MONEY «ss: < 


TABLE 3.—Estimated cost of improving the river for navigation alone, under 


the least expensive alternative plan. 


Thousand Islands Section, $1,100,000; International Rapids Section, $79,000,000; 
Lake St. Francis Section, $980,000; Soulanges Section, $33,640,000; Lachine Section, 


$53,000,000; total, $167,720,000. 


TABLE 4.—Tabulated estimates of cost of providing channels of various depths 
from the head of the Great Lakes to Montreal, including the installation of 1,365,000 
horsepower on the St. Lawrence andthe entire cost of the New Welland Ship Canal. 


23 ft. depth 
Great Lakes 


tary aves Lacks Bis ose 
ene Works 
Welland Canal 
St. Lawrence River 
to Montreal 


3,400,000 
114,500,000 


344,700,000 


Recommended project for navigation 
alone, $53,000,000. 

Power alone—first part, 435,000 in- 
stalled h. p., $88,131,000. 
Second part, 488,000 

$41,406,000. 

Total, 923,000 
537,000. 

Power subsequent to navigation—first 
part, 435,000 installed h. p., $81,247,000. 

Second part, 488,000 installed h. p., 
$41,966,000. 

Total, 923,000 
218,000. 

196. In summary, the plans recom- 
mended by the Board for the improve- 
ment of the river will provide to the best 
advantage for a navigation route through 
the 183 miles of river and lake from 
Lake Ontario to Montreal Harbor, with 
a total not exceeding 25 miles of re- 
stricted canal navigation, and with not 
more than nine locks. It will be crossed 
by but eight bridges. 

The plans include power houses with 
an ultimate installed capacity of from 
2,619,000 to 2,730,000 horsepower, and 
permit the eventual development with 
installed capacity of approximately 
5,000,000 horsepower which is the full 
power potentiality of the river. 

Expenses Are Listed. 


197. The estimated expenditures re- 
quired to open navigation with channels 
25 feet in dept, with an initial power de- 
velopment having one-half the ultimate 
installed capacity of the power houses 
first constructed (the installation of the 
remainder being deferred to await the 
growth of the market), is as follows: 

(1a) Total cost of improvement if with 
a single-stage developrhent in the Inter- 
national Rapids Section (1,365,000 horse- 
power initially installed), $350,100,000, or 

(1b) Above improvement before chan- 
nels are enlarged to ensure winter op- 
eration, $337,100,000, or 

(2) Total cost of improvement if with 
a two-stage development in the Interna- 
tional Rapids Section (1,365,000 horse- 
power initially installed(, $385,500,000, 
or 

(2b) Above improvement if the initial 
power installed in the International 
Rapids Section is all made at the lower 
(Barnhart Island) plants, $361,600,000. 

Machinery Considered. 

198. After all of the machinery in 
plants recommended by the board has 
been installed, these costs will become 
respectively: 

(1) If with a single-stage development 
of the International Rapids Section (2,- 
730,000 installed horsepower), $394,000,- 
000, or 

(2) If with a two-stage development 


installed h. p., 


installed h. p., $129,- 


installed h. y 


.» $123,- 


Installed 


Horsepower Cost 


$37,391,000 
63,816,000 


435,000 
488,000 


81,247,000 
41,966,000 


Saeaigieas 2,498,000 $224,420,000 


With the two- 
stage develop- 
nent of the Inter- 
national Rapids 
Section. 
... $231,800,000 
77,172,000 


With the single- 
stage develop- 
ment of the Inter- 
national Rapids 
Section. 
$213,000,000 

77,172,000 


.+- $308,972,000 $290,172,000 


25 ft.depth 27ft.depth 30 ft. depth 
$54,900,000 
6,500,000 
3,700,000 


115,600,000 


$75,900,000 
6,500,000 
3,800,000 
128,600,000 


3,600,000 
114,500,000 


350,100,000 355,900,000 *774,500,000 | 





$462,600,000 


$509,300,000 $536,600,000 momernreeg 


* Based on subsequent deepening from 25 feet. | 
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Inland Waterways 


‘Loans, Investments and Deposits Reported to Federal Reserve Board 


Chart Based on Statistics Gathered by the Federal Reserve Board From Reporting Member 
Banks in Leading Citiesxas of the Close of Business December 1 and Just Made Public. 


LOANS AND DISCOUNTS — 
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Scheu of St. Lawrence River Waterway From Lakes.to Sea 
Recommended as Economie Advantage to the United States 


The development of the St. Lawrence 
waterway from the Great Lakes to the 
Atlantic Ocean, at a cost of $173,520,000, 
divided between the United States and 
Canada, is a better investment for the 


of the International Rapids Section (2,- 
619,000 installed horsepower), $423,000,- 
000. 

199. The Board has considered it ad- 
visable to present alternative plans and 
estimates in several instances for the 
reason that a choice between them rests 
on broad questions of policy rather than 
upon strictly engineering considerations. 

200. The estimated cost of additional 
channel excavation required to provide 
channels initially 27 feet deep from Lake 
Ontario to Montreal instead of 25 feet 
deep is $5,800,000. 

201. The estimated saving in the cost 
of channel excavation through providing 
channels initially 23 feet deep instead of 
25 feet deep is $5,350,000. 

Cost of 30 Feet Given. 

202. The estimated cost of subse- 
quently enlarging to 30 feet depth chan- 
nels initially excavated 25 feet in depth 
is $24,400,000. 

205. The estimated cost of additional 
works required to complete the full prac- 
ticable development of power in the river, 
with works having an installed capacity 
of 2,500,000 horsepower is approximately 
$225,000,000. The total eventual power 
installation visualized is therefore ap- 
proximately 5,000,000 horsepower; and 
the total eventual cost of developing this 
power, and of providing navigation with 
channels 25 feet in depth, is in round 
numbers from $620,000,000 to $650,- 
000,000, depending upon the form of im- 
j provement adopted in the International 
Rapids Section. 

204. A general analysis of these costs 
is shown in the following tables: 


TABLE 5—Recommended plans with Two Stage Development in International Power Section. 


a b ¢c 


Cost of works 
solely for 
navigation 
$1,100,000 
33,481,000 
980,000 
31,594,000 
53,000,000 


Section 
primarily 


1,000 Islands. 
Intna’t Rapids 
L. St. Francis 
Soulanges ... 
Lachine 


120,155, 000 


Cost of works 


77,874,000 


e 


Cost of works 
jointly for 
power and 
navigation 


Total cost with 

complete initial 

power installa- 
tion 


$1,100,000 
264,546,000 
980,000 
103,945,000 
53,000,000 


for 


125,542,000 423,571,000 


* This becomes $214,500,000 if installation is at Barnhart Island powerhouses. 


7 This becomes $ 


f z 
Complete _ in- 
stalled capacity 
of initial 
works, pro- 
vided in esti- 
mate column. e 


Initial cost if 
one-half initial 
power installa- 
tion is deferred 
$1,100,000 
*238,400,000 
980,000 
92,000,000 
53,000,000 


385,480,000 2,619,300 h. p. 


361,580,000 if initial installation in International Rapids Section is at Barnhart Island powerhouses. 


TABLE 6—Recommended Plans with Single Stage Development in International Power Section. 


a b c 


Cost of works 
solely for 
navigation 
$1,100,000 
22,000,000 

980,000 
31,594,000 
53,000,000 


Section 


1,000 Islands. 


‘L, St. Francis 
Soulanges ... 
Lachine 


Fotal 108.674,000 
* Including $13,060,000 for channel 


Cost of works 
jointly for 


144,165,000 


e 


Cost of works 
jointly for 
power and 
navigation 


Total cost with 

complete initial 

power installa- 
tion 


$1,100,000 

235,000,000 

980,000 

103,945,000 

53,000,000 

141, 186, 000 394,025, 000 
enlargement to assure winter operation. 


f g 
Complete in- * 
stalled capacity 
of initial 
works, pro- 
vided in esti- 
nate column. 


Intial cost if 
one-half initial 
power installa- 
tion is deferred 
$1,100,000 
*203,000,000 
980,000 
92,000,000 
53,000,000 


#350,080,000 


2,730,¢ 300 h 





United States than the so-called All- 
American route from the Great Lakes to 
the Hudson River, at a cost of $506,000,- 
000,~foy vessels of 25-foot draft, Maj. 
Gen. Edgar Jadwin, Chief of Army En- 
gineers, has just reported to the House 
Committee on Rivers and Harbors. 

(The full text of the report is given 
low:) 

The Chief of Engineers transmitted 
with his own report the report of a re- 
examination of the All-American proj- 
ect, by a special board of Army Engi- 
neers said that if the plans 
the St. Lawrence improvement 
not meet the joint approval of 
the two Governments, then the All- 
American project, “feasible from an en- 
gineering point of view, would probably 
be justified in the near future.” 

General Jadwin reported that the St. 
Lawrence route would afford better re- 
lief for the middle west of the United 
States, which, he said, is laboring under 
transportation handicaps. He also 
pointed out that there is a potential 5,- 


do 





|} ment No. 
for | 





000,000 horsepower, the value of which, 
he said, “will be equal to or greater than 
the entire cost of the St. Lawrence im- 
provement both for navigation and for 
power.” 

Representative S., ue Dempsey 
(Rep.), of Lockport, N. Y., Chairman of 
the House Committee on Rivers and Har- 
bors, after studying the report, stated 
orally on December 7 that it ignored the 
fact that five-sixths of the power that 
could be developed on the St. Lawrence 
is in foreign territory. He said the All- 
American route would relieve trans- 
portation congestion that soon will be 
acute in this country, which, he said, the 
St. Lawrence route would not relieve. He 
said the All-American route by way of 
the Hudson would aid domestic com- 
merce more than the St. Lawrence route 
could relieve it and, he added, domestic 
commerce constitutes 85 per™cent of all 
the commerce of the United States. He 
said the Hudson route would aid the 
west and the Great Lakes in their trans- 
portation and commercial problems. 


Review of Reports 


Given to Committee 
The full text of the report of General 
; Jadwin follows: 

The Chairman; Committee on Rivers 
and Harbors, United States House — of 
Representatives: Dear Sir: 

1. The letter of the Chairman of the 
Committee on Rivers and Harbors of the 
House of Representatives, dated June 28, 
1926, inclosed copy of a resolution of the 
committe adopted May 26, 1926, request- 
ing the Board of Engineers for Rivers 
and Harbors to review the reports on 
“waterway from the Great Lakes to the 
Hudson River,” submitted in House Docu- 
ment No. 288, 69th Congress, first ses- 
sion, and in reports previously made, 
with a view to making further study and 
to the consideration of additional evi- 
derice. In compliance therewith, I in- 
close the report of the board dated De- 
cember 5, 1926. 

2. The report contained in House Docu- 


-—-% 


ment No. 288, 69th Congress, first ses- 
sion, gave consideration to a waterway 
for vessels of 20 and 25 feet draft and 
covered al) previous projects except for 
a 30-foot waterway, which latter was 
covered by the report contained in House 
Document No. 149, 56th Congress, second 
session. 


3. The report dated March 29, 1926, of 
the Chief of Engineers upon the proposed 
deeper waterway from the Great~ Lakes 
to the Hudson, published in House Docu- 
288, 69th Congress, first ses- 
sion, stated that alternative routes for 
a deeper waterway between the Great 
Lakes and the Sea, one via the St. Law- 
rence River, and offe across New York 
State, were being investigated and that 
no decision in the matter should be 
reached until data on both routes were 
available for. comparison. He further 
recommeded that the investigation be 
broadened in its scope so as to permit 
the consideration of a deeper waterway 
than 25 feet. The resolution of your com- 
mittee broadened the scope of this inves- 
tigation to include a 30-foot channel by 
this route. Such a channel via the St. 
Lawrence route was’ already being in- 
vestigated by the Joint Board of Engi- 
neers for the St. Lawrence waterway. 


Engineers Report 
Against Project 


4. A special board of Engineer officers 
was assigned to the further study of the 
Great Lakes-Hudson River route. This 
special board concluded that the esti- 
mates of tonnage, probable financial 
benefits and construction costs of 20 and 
25 foot waterways contained in Docu- 
ment 288 should not be changed. It now 
estimates the cost of maintenance and 
operation at $6,000,000 for the 25-foot 
waterway and at $5,700,000 for the 20- 
foot waterway. It estimates the cost of 
waterways suitable for vessels of 20 and 
25 foot drafts to be $449,000,000 and 
$506,000,000, respectively, and the cost pf 
a waterway 30 feet deep to be $544,000,- 
000. None of these estimates include 
the cost of a channel through American 
territory connecting Lakes Ontario and 
Lake Erie nor of deepening other con- 
necting channels or deepening lake hor- 
bors. Based upon a study of the prob- 
able tonnage that would be carried on 
the waterway, the savings in transporta- 
tion costs that would result and a com- 
parison of this saving with the, annual 
carrying charges, the board reached the 
conclusion that the construction of a 
deeper waterway between the Great 
Lakes and the Hudson River would not 
be justified at the present time. The re- 
port of the Joint Board of Engineers ap- 
pointed by the United States and 
Canadian Governments to investigate the 
engineering features of the St. Lawrence 
Waterway is now available for study. 

5. After consideration of the above re- 
ports on the two routes, the Board of En- 
gineers for Rivers and Harbors agrees 
with the special board in the opinion that 
a deep waterway between the Great 
Lakes and the Hudson River is not justi- 
fied at the present time. 





6. Attention is invited to the reports of 
both the special board and the Board of 
Engineers for Rivers and Harbors, here- 
with, for detailed estimates and discus- 
sion. 

7. I have given consideration to all the 
above-mentioned reports and submit the 
following comparison of some of the 
principal features of the two routes: 

Distance, Duluth-Liverpool: By St. 
Lawrence—miles, 4,544; time, 17 days, 
12 hours; by Lakes-Hudson—miles, 5,- 
173; time, 20 days, 21 hours. 

Distance, Duluth-New York: By St. 
Lawrence—miles, 3,017; time, 11 days, 23 
house; by Lakes-Hudson—=miles, 1,466; 


| time, 7 Gays, 11 hours. 


Distance, Duluth-Colon—By St. Law- 
rence—miles, 4,975; time, 19 days, 1 
hour; by Lakes- Hudson—amiles, 3,739; 
time, 15 days, 17 hours. 

Distance, Duluth-Seattle: By St. Law- 
rence—miles, 9,655; time, 36 days, 6 
hours; by ‘Lakes-Hudson—miles 8,419; 
time, 32 days, 22 hours. 

Distance, Duluth-Gibraltar: By St. 
Lawrence—amiles, 5,008; time, 19 days, 4 


‘hours; by Lakes-Hudson—miles 5,180; 


time, 20 days, 22 hours. 

Number of locks, Lake Ontario to Sea: 
By St. Lawrence, 7 to 9; by Lakes-Hud- 
son,*18 to 20. 

Number of bridges, 
Sea: By St. Lawrence, 
Lakes-Hudson, 128. 

Maximum new power developments 
(horsepower) St. Lawrence, about 5,000,- 
000; Lakes-Hudson, negligible. 

Length of closed season: Practically 
the same. 

Cost improving for navigation alone 
for vessels of 25-foot draft: St. Law- 
ence, $173,520,000; Lakes-Hudson, $506,- 
000,000. 

Cost of 25-foot channel with 1,365,000 
horsepower initially in&talled: St. Law- 
rence, $350,100,000 to  $385,500,000; 
Lakes-Hudson, no power. 

Cost of 25-foot channel with 5,000.000 
horsepower installed: St. Lawrence, 
$620,000,000 to $650,000, 000; Lakes-Hud- 
= no power. 

Icebergs and fogs favor the Great 
tana Route, but are not con- 
trolling features as an enormous com- 
merce already crosses the ocean to and 
from Montreal. The difference in sailing 
time by the two routes is not fairly in- 
dicated by the relative distances be- 
cause of the greater difficulties and de- 
lays incident to navigating the water- 
way across the State of New York, which 
are equivalent to an additional mileage 
in the open sea of about 300 miles. In 
the above table, actual distances are 
given but the sailing times are corrected 
to compensate for the factors mentioned 
in the preceding sentence. The Great 
Lakes-Hudson River route connects the 
Great Lakes direct with the metropolis 
of the country, New York. 

9. While the plans for the St. Law- 
rence waterway include navigation and 
power, they have been prepared in ac- 
cordance with the recognized principle 
that the interests ef navigation are par- 
amount. There is a maximum amount of 
open river navigation with a minimum 
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Mr. Woodlock Says 
Flaws Exist as to 
Depreciation Plan 


Thomas L. Woodlock, Interstate Com- 
merce Commissioner, in an opinion con- 
curring with the general finding of the 
commission in an order recently issued 
requiring all telephone companies and 
steam railroads subject to the commission 
to institute a system of depreciation ac- 
counting, does not agree with the argu- 
ments against a general depreciation 
reserve applicable to the entire property 
of the carrier. 

Mr. Woodlock’s opinion follows in full 
text: 

I am in accord with the main principle 
expressed in this report. Most of the 
confusion of thought expressed in past 
discussion of the subject of depreciation 
in general and the necessity for depre- 
ciation accounting and depreciation re- 
serves grows out of the failure to recog- 
nize the vital connection of the subject 
with the subject of valuation. 


Favors Straight-line Methods. 


If, as seems certain, “present value” 
for rate-making purposes is to base 
largely upon reproduction cost, deprecia- 
tion accounting by the _ straight-line 
method is absolutely necessary for 
preservation of the rights of carrier 
property owners. If original cost in any 
of its forms were to be the form of 
value, then a fairly good case might be 
made by. large and long-established car. 
riers against the necessity for deprecia- 
tion accounting at all, even by the sink- 
ing-fund method, because under the orig- 
inal-cost method of valuation no deduc- 
tion from original cost for accrued de- 
preciation, as distinguished from func- 
tional depreciation resulting from under- 
maintenance, is required. 

There is, hoWever, no present necessity 
to berate for loose logic contestants on 
either side of the argument as it has 
been conducted up to this time, for there 
is no essential dispute concerning the 
fundamental fact. Depreciation accrues 
in all properties, composite or otherwise, 
is in some form a necessary charge upon 
the rates for service, should be so 
charged if accounts are properly to rep- 
resent the facts, and, if properly assessed 
and charged, is neither undue burden nor 
undue benefit to anyone. The courts hav- 
ing definiteby committed themselves to 
the reproduction-cost method of *ascer- 
taining present value, straight-line depre- 
ciation accounting and depreciation re- 
serves become a necessity. To that ex- 
tent’ I agree with the report. 

Discusses Future Needs. 

I do not agree*with the view that the 
arguments against a general deprecia- 
tion reserve, applicable to the entire 
property of a carrier, are “convincing” so 
far as the future is concerned. They are, 
no, doubt, strong as applied™to present 
practice in present conditions, but if a 
composite percentage can safely be ap- 
plied to a group of property units, I fail 
to.see why the same principle is not ulti- 
mately possible of application to a prop- 
erty as a whole, provided that that prop- 
erty continues reasonably stable as re- 
gards its composition. Time and exp 
rience will, however, be required to la 
the foundation for application of general 
percentages; for the present it is perhaps 
sufficient to apply the group basis where 
it may prove to be convenient. 

The report, furthermore, fails to in- 
clude in the items which it lists as de- 
preciable property certain items which 
in the ascertainment of reproduction 
cost less depreciation are subjected to 
depreciation. I see no logic or justice 
in this.. If we are to have “deprecia- 
tion accounting, account should be taken 
of every item depreciable in valuation, 
and depreciation reserves should be 
created for all such items. If this be 
not done an undue burden will be im- 
posed upon property owners. That the 
items omitted are not many and not 
large is no reason for their omission— 
rather it is the reverse. 

Opposes Accounting Rules. 

Furthermore, I see no reason for re- 
quiring carriers to subdivide investment 
accounts upon their books in the man- 
ner prescribed by the report. It may 
be that our valuation inventories at 
1914 prices do correspond fairly well 
to actual construction costs over a sub- 
stantial period of years prior to 1914. 
The evidence supporting this statement, 
however, is not of record, and even if 
it were true it would still be unnecessary 
to require the carriers now to place 
upon their books figures reached in this 
way in lieu of their present investment 
accounts . 

These figures can easily be made the 
basis for setting up depreciation th 
serves (where such basis is not offen 
by the books) without placing them 
actually on the books. That is all that 
is necessary to enable the proper ac- 
counting to be made. It will be time 
enough to require a restatement of in- 
vestment accounts upon carrier books 
when, as, and if, a really final deter- 


mination of “present value” shall have 
been made. 


of locks and mileage of restricted chan- 
nels. The plans permit at a relatively 
small cost the deepening of the channel 
to 30 feet without constructing new 
locks or affecting power installations. If 
later justified -by the growth of com- 
merce, they lend themselves to a greater 
depth at minimum cost by the construc- 
tion of new locks and additional deepen- 
ing without affecting power installations. 
The Great Lakes-Hudson route can like- 
wise be deepened but the work will have 
to be done at heavy cost throughout 
practically its entire length. 

10. The economic distortion incident 
to the building of the Panama Canal 
and the transportation handicaps under 
which the middle western portion of the 
United States is laboring make it es- 
sential to provide cheap transportation 
to the seaboard for this section of our 
country. Cheaper transportation for ex- 
port grain is generally considered of 
primary 

[Continued on Page 15, Column 1.] 
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Capital Expenditures 
Account for Deficit 
In Austrian Budget 


Increase in Salaries of Gov- 
ernment Employes Pro- 
vided for in Fiscal Pro- 

gram for 1927. 


The Austrian budget for 1927 shows 
increases in both revenue and expendi- 
ture, according to a report to the De- 
partment of Commerce from H. Law- 
rence Groves, Commercial Attache in 
Vienna, describing the plans for Austria’s 
first budget year without supervision by 
the League of Nations. 

The budget includes a considerable in- 
vestment in electrical installation of va- 
rious sorts, part of which will be ac- 
counted for in an official anticipated de- 
ficit, and a smaller part taken up by the 
revenues received and set aside for the 
purpose. 

The full text of a statement, based 


upon these commercial advices, issued on | 


December 7, is as follows: 

Budgets proposals for 
laid before the Austrian Parliament for 

pproval show substantial increases both 

k expenditure and revenues compared 

ith those for the current year. This is 
the first budget which the Austrian au- 
thorities have put together entirely on 
their responsibility, without the control 
of the League of Nations which was 
withdrawn on June 30, 1926. 

Budget Shows Deficit. 

Total expenditures foreseen for 1927 
amount to 1,702,622,000 schillings, with 
total revenues 1,567,173,000  schillings, 
leaving a deficit of slightly over 135,000,- 
000 schillings (One schilling equals 
$0.1407). 

The above expenditures, however, in- 
clude approximately 180,000,000 — schil- 
lings for capital investment, railway 
electrification, hydro-electric installation, 
telephone cable laying, ete. Excluding 
investment items, the 1927 budget would 
show a surplus of approximately 45,- 
000,000 schillings. 

In the preliminary figures thus far 


investment items have been totaled with | Treasury, with adequate bond for faith- 


available, for the different departments, 
other items, so that their separation is 
at present impossible. In budgeting the 
state enterprises for the coming year, 
the government has resorted to gross 
figures, instead of net figures, as 
hitherto. 

» This practice results in an apparent 
increase of more than 250,000,000 schil- 
lings in the totals above indicated, 
whereas the actual change from the 
budget situation of 1926 and previous 
years in this respect is not great. The 
operating budget of the state railways is 
not included in the federal budget, and 
the expenditures which do appear on ac- 
count of the railways are largely for cap- 
ital purposes. 

a "nereases In Salary. 

n the budget proposed for the federal 
government proper—that is, excluding 
government monopolies and enterprises 
and the state railways—the expenditures 
for 1927, as compared with the budget 
estimates of the current year. show an in- 
crease in round figures of 176.000.000 
schillings, or nearly 20 per cent; the pro- 
posed increase in administration revenues 
is 164.000 000. or nearly 22 per cent. 

The additional expenses are accounted 
for primarily by an upward revision of 
salories of all government employes, 
which has been reckoned in the budget 
pronosals on the basis of 12% per cent 
over present salaries. It is not expected, 
however, that these concessions will seri- 
ouslv disturb the budget situation. 

Aside from the provision of salary in- 
creases in all departments there is an 
important increase in the provision for 
pension funds, and an even greater in- 
crease in the allotment for unemployment 
doles. A sum of 204,000,000 schillings is 
proposed for pensions in 1927 (172,000,- 
000 in 1926), representing 19 per cent 
of total expenditures in the Federal ad- 
ministration. 

For social administration, principally 
unemployment doles, approximately 260,- 
000,000 schillings is proposed (193,000,- 
000 in 1926) or over 24 per cent of the 
total; thus, nearly 45 per cent of all 
funds available for the administration of 
the government proper “are devoted to 
*® totally unproductive ends. 


Government Monopolies. 

Continued prosperity is foreseen for 
ee Government ° monopolies in 1927, 
with the expectation that the Federal 
Treasury will receive nearly 189,000,000 
schillings net profits in 1927 as against 
175,000,000 schillings estimated for the 
current year. Of the total monopoly 


1927 recently 








; came into being. 


net profits the tobacco monopoly is ex- | 


pected to furnish 167,000,000 schillings, 
as compared with 148,000,000 schillings 
in 1926. 

The profits of the tobacco monopoly, 
as well as the customs receipts, are 
specifically pledged for the maintenance 
of service on the Austrian International 
742 per cent loan (League of Nations 
Loan). Profits of the salt monopoly are 
calculated at 11,000,000 schillings, the 
state lotteries 9,000,000 schililngs, and 
the powder monopoly slightly under 1,- 
000,000 schillings. 

The so-called “government enter- 
prises,” including the postal and tele- 
graph administration, government for- 
ests, printing office, state theaters, etc., 
are less fortunate in their fiancial pros- 
pects than the government monopolies; 
a deficit of slightly over 72,000,000 
schillings is foreseen for the ‘‘govern- 
ment enterprises” in 1927 as against a 
deficit of 22,000,000 schillings esti- 
mated for the current year. 

Coverings for Deficit. 
The total anticipated deficit of 135,- 
000,000 schillings is to be covered, ac- 
t cording to the plan of the finance min- 
istry, as follows: 100,000,000  schillings 
, from the proceeds of the International 
\n already approved by the League 






‘inanc: Committee and 365,000,000 












THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 8, 1926. 


Finance 


Analysis of Receipts and Expenditures of the Treasury 


at the Close of Business Dec. 4, as Made Public Dec. 7. 


And Comparison of Current and Preceding Fiscal Years, 


og een (IN eset ot DOLLARS) 


nd 500 ge 


— 













18.9% 
CUSTOMS 


37.5 % 
INCOME TAX 





ee 
1926 TOTAL $ | 349 53 


” en .4% 
1927 TOTAL 


1,403,647,138.00 








1000 100 1200 1300 1400 
i 
es 
32.5% 11.1% 
MJSC. INT. REV. Misc, 





20. 15.0% 
SA RTS RE 





exe cNerves> (IN MILLIONS OF DOLLARS) 


500 600 700 
192 TOTAL | 
63% 
SENERAL 


9 


/o = war — 
1927 TOTAL $ 1,428,583,305.84 





3 


800 990 1000 1198 


1200 
‘ 


SSO UT 


1390 1490 


INT. ON PUBLIC DEBT MISC. PUBLIC DEBT RET', 


Mr. McCarl Asks New System of Handling 
Federal Funds to Prevent Illegal Spending 


Comptroller General Favors Strict Accounting by Ntutral 
Agency on Administrative Expenses. 


Adoption of a definite system for the 


payment of government obligations that | 


will tend to preserve observance of the 
law in the use of public funds was rec- 
ommended by John R. McCarl, Comp- 
troller General of the United States, in 
his annual report to Congress. 

Mr. McCarl’s recommendations, in part, 
are as follows: 

“The true administrative authority 
over an appropriation is no more than 
the right to pledge such funds ‘in the 
Treasury for the purpose or purposes 
specified in the law. It does not prop- 


erly involve the payment of the obliga- | 


tions thus incurred. 

“Payment is a fiscal function subject 
to strict accountability. Originally pay- 
ments were made only through Treasury 
warrants and after audit. This was the 
safe method devised by the Fathers, but 
as the volume increased there appeared 
need for prompter payments than then 
was possible under such safe method, 
and the present-day disbursing officer 
In the beginning he 
was a trusted representative of the 
ful accounting, but gradually there was 
obtained from the Congress permission to 
have these disbursing officers attached to 
the spending agencies 





it is difficult to perceive—until now they | 


are generally so attached as officers or 
employes of the agencies which pledge 
the appropriations. 

Legal Control Weakened. 


“Such an arrangement, as seems ob- | 


vious, tends to weaken control by law 
and to encourage disregard of limitations 
and directions given therein, and, of 
course, makes most difficult the full ac- 
complishment of the duties imposed by 
law upon the accounting officers. 


“It would tend greatly to encourage 
law observance in the use of appropri- 
ated funds if those intrusted with the 
duty of making payments were removed 
from the control of the spending 
agencies. Under the existing system of 
the disbursing officer being immediately 
subordinate to the officer having admin- 
istrative authority over and the right 
to pledge the appropriation. because of 
such relationship and the subordinate 
position of the disbursing officer, there 
is, of course. unwarranted temptation to 
act in incurring obligations where legis- 
lative authority has not been granted, 
which temptation would be removed if 
the disbursing officer were free from 
such administrative influence and control 
and left for guidance to the single in- 
fluence of his personal and bonded re- 
sponsibility for faithful accounting un- 
der the law. In such a condition it would 
be folly, of course, for a spending agency 
to do other than observe the law. There 
would be little chance of payment other- 
wise. 


“Then, too, there are now approxi- 
mately 1,000 persons authorized to dis- 
burse funds in continental United States 
alone—to say nothing of the many sta- 
tioned abroad—and if the duty of mak- 
ing payment of Government obligations 
were centralized and intrusted only to 
those highly trained in such matters the 
number could be greatly reduced, to 
possibly less than 50 in continental 
United States, with a tremendous sav- 
ing. 

“This would likewise bring about econ- 
omies in the General Accounting Office, 
as there would be a proportionate re- 
duction in the number of accounts re- 
ceived for audit and such accounts would 
be in infinitely better condition, and, for 
the most part, free from unlawful pay- 
ments. 

Study of System Urged. 


“I have respectfully to suggest the 
wisdom of a comprehensive study of our 
present system for effecting payment of 
Government obligations with a view to 
the adoption of a system that will en- 
courage law observance in the use of 
public funds, reduce to a minimum un- 
authorized payments, and effect the 
economies that are possible. * * * 

“The Constitution resposes responsi- 
bility in the Congress for the appropria- 
tion and accounting for public funds. 
The General Accounting Office is gen- 
erally its organ for the purpose of the 
accounting for public funds. Inad- 
vertently, perhaps, there has crept into 
the law, from time to time, exceptions 
which repose responsibility in the officers 
of the executive departments or estab- 
lishments for the settlement of certain 





schillings from treasury a Genii ‘aie 
out of the International Loan but already 
set aside for specific investment pur- 
poses. 

With the expiration of 1927, the pro- 
ceeds of the International Loan will be 
entirely exhausted and the Austrian 
Government must then rely entirely upon 
its own resources or on other domestic 
or foreign loans, to carry on subsequent 
financial requirements. 


for what reason | 


| 
| 
aia 
| 
| 
| 
| 


classes of claims, and the only audit that 
can be made by the General Accounting 
Office of such settlements is to deter- 
mine the mathematical accuracy of the 
payment and whether the exec.tive 
officer had jurisdiction of the claim 
under the particular statute. 


“Likewise in certain instances funds 
have been appropriated for a service or 
an activity to be expended by it free 
from the general requirements of law 
as to the expending of and accounting 
for appropriated funds. 

“There appears no reason why the 
Congress should require of certain ex- 
| penditures an accounting through an 
agency responsible to it and not of all 
| expenditures. Exceptions only tend to 
make more difficult the orderly azcount- 
ing procedure essential to our form of 
government. 

“Under existing law the accounting of- 
| ficers have no equity jurisdiction, and if 
| they should ever conceive it their duty or 
| prerogative to ‘supply the deficiencies of 
| legis!ation,’ as is occasionally urged upon 
| them, by arbitrarily expanding the law 
| so as to permit payments not authorized 
| by law, the constitutional control of the 
bee arp would be further weakened. 





No! Legislation is a function exclusively 
for the Congress. It may make the law 
! as liberal or as illiberal as it thinks wise, 
| and it is the clear duty of the accounting 
| officers to enforce the laws as enacted so 
| far as they relate to receipts and expen- 
| ditures of public funds. 
j Financial Power Expanded. 
| “In this connection the attention of the 
Congress, is invited to the tendency as re- 
vealed in numerous bills introduced dur- 
ing the last session of the Congress and 
in the preceding Congress for the crea- 
tion of corporations, establishments, or 
| agencies which are proposed to be in- 
trusted with or empowered to expend 
vast sums of public funds without an ac- 
counting therefor to the Congress 
through the General Accounting Office— 
the independent accounting agency of the 
| Federal Government—and in several in- 
stances with express authority to such 
corporations, establishments, or agencies 
to themselves audit and account for the 
Federal moneys they receive. 

“An authority given to any agency, 
newly established or otherwise, to receive 
and use public moneys and account for 
the same according to such means, pro- 
cedure, or methods as it may prescribe 
means the immediate surrender by the 
Congress of its usual and fixed control 
and constitutional right to see to and be 
informed of the uses of the public 
moneys. 

“It may be classed as a gift of the 
moneys so far as any true accounting 
thereof may be enforceable under the 
terms of such law, and its natural ten- 
dency can hardly be otherwise than to en- 
courage those agencies required to ac- 
count for public moneys in ways and 
means of avoiding such accounting. 

“In several instances this office brought 
the effect of such bills, for accounting 
purposes, to the attention of the chair- 
men before whose committees bills of 
this character were pending, and in some 
cases the bills were so amended as to re- 
store or retain in the Congress through 

| the General Accounting Office the right 


and duty to audit the public moneys in- 
volved.” 





Gainesville Midland Railway 
Applies to Abandon Line 





The reorganization committee of the 
security holders of the Gainesville Mid- 
land Railway has applied to the Inter- 
state Commerce Commission for a certifi- 

cate authorizing the abandonment of that 
| portion of the line from Belmont to 


Monroe, Ga., 32 miles. 
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DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


December 4, 1926. 
(Made Public December 7.) 





Receipts. 
Customs receipts ........ $2,307,342.65 
Internal-revenue receipts: 
Income tax ....se.0s. 1,055,649.46 
Mise. internal reyenue. 5,146,514.52 


Miscellaneous receipts ... 1.711,874.70 


10,221,381.53 
142,401,527.15 


Total ordinary receipts. 
Balance previous day 


152,622,908.48 


a | 


Total .cccscvevceseres 

Expenditures. 
General expenditures .... $11,026,222.63 
Interest on public debt... 1,171,848.81 
Refunds of receipts ..... 141,964.10 
Panama Canal .......... 8,950.93 
Operations in spec. accts.. 222,751.07 
Adj. service cert. fund... 60,325.00 
Civil service retire. fund. 107,618.60 


Investment of trust funds 304,051.04 


Total ord. expenditures 13,043,732.18 


Other public debt exp.... 189,033.55 
Balance today .......... 139,390,172.75 
TOL: sctdveseved eeee- 152,622,908.48 





Foreign Exchange 


{By Telegraph.) 

New York, December 7.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 7, 1926. 

Federal Reserve Bank of New York, 

The Honorable, 


The Secretary of the Treasury, 
Sir 


In parenance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable iv the foreign cur- 
rencies are as shown below. 


Respectfully, 
Manager, Foreign Department, 

. Country 

urope: P 
Austria (schilling).......--.... 3 -14093 
Belgium (belga)..........-..-- 1891 
TO 3 ee nee 007281 
Czechslovakia (krone).......... 029621 
Denmark (krone)..... .2663 
England (pound sterling). bekies 4.8494 3 
Finland (markka)....... .025207 
France (franc) db Sakosacs .0386 
Germany (reichsmark) . errr 2378 
Greece (drachma)............. 013002 
ERUSIRMG (EUIIGEP) . ... 2... cc ccces 3998 
Hungary (pengo).............. 1760 
ND ROR eee cs a's, ceceete .0430 
Norway (krone).............-. .2536 
POE KEUCDD: ni ceincccsesews 1128 
Portugal (escudo).............. 0511 
PRONE CODED... 5.5.5.6 sascneeees .005197 
ot ar 1519 
Sweden (krona)................ .2673 
Switzerland (franc)............ 1929 
Yugoslavia (dinar)............. .017656 
Asia: 
China (Chefoo tael)............ -6179 
China (Hongkong dollar)....... -6088 
China (Shanghai taei)......... -5877 
China (Tientsin tael).......... -6204 
China (Hongkong dollar)....... 4732 
China (Mexican dollar)....... 4327 
China (Tientsin or Peiyang dol.) . 4246 
China (Yuan dollar).......... 4213 
URGIBPURUDOG) ook ck scence 3593 
II OU ew etka Garete -4909 
Singapore (S. Ss.) (dollar)..... 5592 
North America: 
Canada (dollar).............@ -999526 
MUM MEIN 5's. «5. c's saaimetees Sa -999219 
Meéxieo ‘peso) _............6.. -469000 
Newfoundland (dollar) ee ee -997375 
South America: 
Argentina (peso) (gold)....... .9274 
teats TOUITIN) ... . «ss oas vce 1193 
MEU RMRET, ns css bom RE SS -1206 
Uruguay (peso) —_.............. 1.0021 





—_— 





CHANGES 
in 
National Banks 








The following transactions of the Bu- 
reau of the Comptroller of the Currency 
during the week ended December 6 were 
announced December 7: 

Applications to organize received: 

The first National Bank of Whippany, 
New Jersey. Capital, $25,000. Corres- 
pondent: M. L. Toms, care National Iron 
Bank, Morristown, N. J. The First Na- 
tional Bank of Gig Harbor, Washington. 
Capital, $25,000. Correspondent: Andrew 
Gilich, Gig Harbor, Wash. The First 
National Bank of Carlsbad, California. 
Capital, $25,000. Correspondent: A: Simp- 
son, Carlsbad, Calif. 
| Applications to Organize Approved: 

First National Bank in Escondido, Cali- 
fornia. Capital, $75,000. Succeeds the 
Commercial Department of the Northern 
San Diego County Bank of Escondido, 
Calif. Correspondent: Ira E. Leck, Es- 
condido, Calif. 

Charter Issued: 

The Citizens National Bank of Seward, 
Pa. Capital, $25,000. President, John 
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Neame, Carson & Southern Railroad 
Granted Right by I. C. C. to Abandon Service 


No Objection Offered to Stopping of Service on 22-Mile 
Line in Louisiana. 


Abandonment as to interstate and for- 
eign commerce of the Neame, Carson & 
Southern Railroad, owned by the Delta 
Land & Timber Company, from Neame 
to Camp Baker, La., was authorized by 
the Interstate Commerce Commission in 
a report by Division 4, dated November 
27, and made public on December 7. The 
full text follows: 

The Delta Land & Timber Company, 
hereinafter referred to as the Delta Com- 
pany, as the owner and operator of a line 
of railroad known as the Neame, Carson 
& Southern Railroad, hereinafter re- 
ferred to as the Railroad, a carrier by 
railroad subject to the interstate com- 
merce act, on August 10, 1926, filed an 
application under paragraph (18) of 
section 1 of the act for a certificate that 
the present and future public convenience 
and necessity permit the abandonment 
of its line of railroad, which extends 
from Neame in a northwesterly direction 
to Camp Baker, a distance of 22.13 miles, 
in Vernon Parish, and from Carson Mill 
in a easterly direction to C. C. Junction, 
a distance of 3.19 miles, in Beauregard 
Parish, all in the State of Louisiana. 
The Louisiana Public Service Commis- 
sion, which had a similar application 
pending before it, held a hearing for us. 
That body has entered an order author- 
izing the applicant to discontinue opera- 
tion and has recommended that the in- 
stant application be granted. No objec- 
tion to the granting of the application 
has been presented to us. 


Railroad Not Incorporated. 

This railroad, prior to July 1, 1914, 
was in part the Louisiana line of the 
Missouri & Louisiana Railroad. The re- 
mainder of the railroad has been con- 
structed since 1918 by the Delta Com- 
pany, a corporation organized under the 
laws of the State of Delaware, with 
lumber mills in Louisiana and Texas. 
The railroad has not been incorporated, 
but the Delta Company, by agreement, 
directed the management. The railroad 
has heretofore engaged solely in the 
transportation of freight, which traffic 
has been almost entirely derived from 
lumber for the Delta Company. This 
lumber traffic will cease by November 
30, 1926, and the primary purpose for 
which this road was operated will have 
been. accomplished. The value of the 
railroad, using the figures of our Bureau 
of Valuation as of June 30, 1919, to 
which have been added the net addi- 
tions and betterments as reported by the 
railroad completion reports to date, is 
shown by the record to be as follows: 

Railroad property, $13,597.52; 
erty of the Delta Company used for rail- 
road purposes, $264,732.88; total value of 
property devoted to transportation, $278,- 
330.40. 

Loss Balance Indicated. 


The railroad has no capital stock or 
funded debt. The balance sheet as of 


June 30, 1926, indicates a debit profit | 


and loss balance of $22,108.99. The net 
railway operating income or deficit for 
the several periods from January 1, 1921, 
to June 30, 1926, is shown by the record 
to be as follows: 

Net railway operating income: 
$16,780.05; 
915.05 (deficit); 1924, $2,553.79 (deficit); 


1921, 


1925, $608.40; 1926 (six months), $12,- | 


482.12 (deficit). 


In the above period 97 per cent of the 
total freight tonnage handled was deliv- 
ered to or consigned by the Delta Com- 
pany, and of the total tonnage, 98 per 
cent was represented by products of 
forests. 


Terminus Is Lumber Camp. 


There are no incorporated cities or 
towns on the railroad. Camp Baker, the 
northern treminus, is a lumber camp of 
the Delta Company, with a temporary 
population of approximately 100 em- 
ployes. Neame, the southern terminus of 
the railroad, in Vernon Paris, is an unin- 
corporated community with a population 
of approximately 75. One of the Delta 
Company mills was located there prior to 
its destruction by fire in 1925. Carson 
Mill, the western terminus of the rail- 
road, in Beauregard Parish, is an unin- 


G. Hill; cashier, H. H. Thompson; conver- 
sion, Seward Deposit Bank, Seward, Pa. 
Voluntary Liquidations: 


The National Bank of Wahpeton, North | 


Dakota. Capital, $50,000. Effective No- 
vember 18, 1926. Liq. 
Patterson, EF. L. Patterson and L. V. Jur- 
gens, Wahpeton, N. Dak. Succeeded by 
The National Bank of Wahpeton, N. Dak., 
No. 12875. 

The First National Bank of Albany, 
New York. Capital, $600,000. Effective 
November 29, 1926. Liq. Agents, John 
A. Becker and B. Jermain Savage, Al- 
bany, N. Y. Succeeded by First Bank 
of Albany, N. Y. 


in New York City 
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corporated community of approximately 
500 persons, consisting chiefly of em- 
ployes of the Delta Company’s mill. It is 
proposed to close this mill on November 
30, 1926,.and it is questionable whether 
any of the present population will remain 
after that date. After the closing of the 
Carson mill, the Delta Company will have 
no remaining operations in Louisiana. 
The communities of Neame and Carson 
are also served by the Kansas City South- 
ern, and in addition Vernon Parish is 
served by the Leesville, Slagle & Eastern 
Railroad and the Gulf, Colorado & Santa 
Fe, and Beauregard Parish by the Lake 
Charles & Northern Railroad and the 
Gulf, Colorado & Santa Fe. It appears 
from the record that the railroad of the 
Delta Company has ceased to serve a 
public need and that this territory will be 
adequately served by the existing high- 
ways and adjacent rail facilities. 


Abandonment Allowed. 


Upon the facts presented we find that 
the present and future public conven- 
ience and necessity permit the abandon- 
ment, as to interstate and foreign com- 
merce, by the Delta Company of the 
Neame, Carson & Southern Railroad ex- 
tending from Neame to Camp Baker, 
Vernon Parish, and from Carson Mill to 
Cc. C. Junction, Beauregard Parish, all 
in the State of Louisiana, as described 
in the application. 

An appropriate certificate will be is- 
sued. Our certificate will provide that 
it shall take effect and be in force from 
and after 30 days from the date it is 
issued. Suitable provision will be made 
therein for the revocation of concur- 
rences and powers of attorney and for 
the cancellation of tariffs. 





New Freights Proposed 
On Peaches From South 





The Interstate Commerce Commission 
has just made public a proposed report 
by Examiner Burton Fuller recommend- 
ing that the Commission prescribe a rea- 
sonable basis of rates, set forth in a 
table in the report, on fresh peaches from 
Georgia and North and South Carolina, 
to remove existing fourth-section viola- 
tions and other inconsistencies. 

The rates, however, would be found 
not unreasonable for the past, accord- 
ing to the examiner’s recommendation, 
and refrigeration charges on this traffic 
would be found unreasonable for the fu- 
ture but not for the past. A rule pro- 
viding for an additional icing charge, 
when request for reconsignment is not 
made until after arrival of car at recon- 
signing point, would be found not unrea- 
sonable. 





Valuation Reports Issued 
For Four Railroads 


A final valuation report was issued on 
December 7 by the Interstate Commerce 
Commission finding the final value for 
rate-making purposes of the property 
owned and used for common-carrier pur- 
poses by the Leavenworth & Topeka 
Railway to be $900,000 as of 1916. 

Tentative valuation reports were also 
issued finding final values for rate-mak- 
ing purposes as_ follows: Cincinnati 
Northern Railway, $7,335,000, as of 1916; 
Canton Railroad, $530,500 as of 1918, and 
Cincinnati, Burnside & Cumberland River 
Railway, $76,000 as of 1918. 


| Changes Made in Committee 


Of Reparations Commission 


Official notification of the resignation 
of Joseph E. Sterret as a member of the 
Transfer Committee of the Reparations 
Commission, and the appointment of 
Pierre Jay, New York banker, as his 
successor, has been received at the De- 
partment of State. 

The department at the same time was 
informed of the resignation of M. Til- 
mot as Belgian member of the Transfer 
Committee, and the appointment of Al- 
bert Edouard Jansenn in his place. 


Railway Is Given Authority 
To Acquire California Line 


Division 4 of the Interstate Commerce 
Commission on December 7 authorized 
the Stockton Terminal & Eastern Rail- 
foad to acquire and operate. a line of 
railroad in San Joaquin County, Califor- 
nia, and to issue $92,000 of capital stock. 

Division 4 also authorized the aban- 
donment of the line of the Oklahoma & 
Arkansas Railway in Mayes and Dela- 
ware Counties, Oklahoma. 





Loans, Investments and Deposits of Federal Reserve System Reporting Member Banks 





Chart Based on Statistics Reported at the Close of Business December 1 to the Federal 
Reserve Board by Reporting Member Banks in New York City and Made Public December 6. 


TOTAL LOANS AND INVESTMENTS TOTAL NET DEMAND, TIME & GOVERNMENT DEPOSITS 
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Adjustment Reported 
Of All Claims Under 
Minerals Relief Act 


Secretary of Interior Advises 
House $7,012,349 Has 
Been Awarded for 
Losses in War. 


[Continued from Page 1.] 

States Treasury is $97,869.50 more than 
the balance here shown, as payment of 
that amount is being withheld by the 
Treasury pending settlement of a claim 
against the claimant filed by another 
branch of the Government. The figures 
given here include all incumbrances on 
the appropriation and the balance, there- 
fore, is the true balance. 


Part 2. Administration by Former Sec- 
retaries: Administration of the War Min- 
erals Act and its amendments has coy- 
ered a period of seven years, the work 
beginning during the term of Secretary 
Lane in 1919, after the passage of the 
Act of March 2, 1919, and being carried 
on successively by Secretaries Payne and 
Fall and the present Secretary. By the 
terms of the original act, $8,500,000 of 
the $50,000,000 which had been appro- 
priated by the Act of October 5, 1918, for 
war needs, and which appropriation had 
not been used by the President because 
the armistice which followed closely re- 
moved the necessity, was set aside for 
payment of net losses sustained in the 
producing or preparing to produce by 
Government request either chromé, 
pyrites, manganese or tungsten duririf 
the period of the war. Within the three 
months prescribed for the filing 6f 
claims, 1,208 claims were docketed; and 
on November 23, 1921, when Congress 
first amended the law, the work of ad- 
ministration had progressed as follows: 

Total amount asked by claimants, $18,- 
131,498.40; total amount awarded, $3,- 
255,008.37; total cost of administration, 
$401,479.96; balance of appropriation No- 
vember 23, 1921, $4,843,511.67. 

The effect of the amendment of No- 
vember 23, 1921, was to increase the total 
number of claims to 1,268, and to compel 
reopening and reexamination of upwards 
of 1,000 claims which already had been 
adjusted under the original act. In 
March, 1923, when Secretary Fall retired 
and the present Secretary took up the 
work, the situation was as follows: Total 
amount of awards, $5,804,641.41; total 
administrative expenses, $442,471.76; bal- 
ance of appropriation, $2,252,886.83. 

Part 3, Administration by present See- 
retary: When the present Secretary as- 
sumed charge 537 claims were await- 
ing adjustment and thereafter, almost to 
the finish, claims were revived intermit- 
tently by claimants. The closing work 
was necessarily difficult. Physical exam- 
ination of mining properties. so long af- 
ter the close of the war was greatly ham- 
pered by the ravages of nature, auditors 
were handicapped by the loss or destruc- 
tion of accounts, and the removal of 
claimants and material witnesses to other 
localities caused delay in procuring of 
evidence. Notwithstanding these con- 
ditions, there was, in this period, sub- 
stantial reduction of the personnel and 
coordination of the field and office work 
so as to secure the best possible results 
with the least possible drain upon the ap- 
propriation. Following is the summary 
of the work under the present Secretary: 
Awards March 5, 1923, to close of work, 
$1,207,607.93; administrative expenses, 
same period, $86,492.38; balance of ap- 
propriation, $962,406.03. 

The total amount awarded, when com- 
pared with the number of claims con- 
sidered, is smaller than in the earlier 
periods of the work because most of the 
claimants already had received an award 
and their claims were being reexamined 
under the amended law. 

While all claims have been considered 
adjudicated and definitely disposed of 
under the Act of March 2, 1919, and its 
amendments, objections to final decisions 
have been noted in eight claims; and 
eight suits are now pending in the Courts 
of which six in the Supreme Court of 
the District of Cofumbia and two are in 
the Court of Appeals wherein the inter- 
pretation of the Act and its amendments 
by the Secretary are challenged by thé 
claimants. All these suits are being re- 
sisted by the Department, the defense 
being that the action of the Secretary in 
| each case was taken in the proper and 
reasonable exercise of the judgment and 
discretion vested in him by the Act. 

In suits brought by claimants against 
the Secretary previously to compel reim- 
burement for purchase price of prop- 
erty and interest on borrowed capital, 
and which suits were carried to the Su- 
preme Court of the United States, that 
tribunal held that the act vested in the 
Secretary exclusive jurisdiction to con- 
strue the act, in making awards there- 
under, and that his construction, if rea- 
sonable, could not be reviewed by the 
courts. In view of the wide discretion be- 
stowed by the act, it has been the pur- 
pose to deal liberally with claimants and 
grant full measure of relief in every 
case. It is believed that this has been 
done. There now remains unexpended in 
the Treasury of the United States $963,- 
406.03. 

The employment of all employes en- 
gaged in the administration of the act 


| of March 2, 1919 (40 Stat. 1272), and 


of all acts amendatory and supplemental 
to said act, has been terminated, and all 
claims, without exception, have been con- 
sidered and have been fully adjusted, 
liquidated and paid, and no claims re- 
main for adjustment, liquidation or pay- 
ment by this Department. The Secre- 
tary regards the administration of the. 
act of March 2, 1919 (40 Stat. 1272), and 
of all acts amendatory and supplemental]; 
to said act fully and finally executed as to 
all considerations, adjustments, liquida-’ 
tions and payment of claims, unless at 
some future time court action shall make 
obligatory and mandatory other or addi-~ 
tional considerations, adjustments ligqui- 


dations and payments. 2 








( YEARLY 


INDEX 


Contracts 


| Contract for Coal 
‘Upheld on Appeal een 
** Of Damage Action Appellate Court 


“Judgment Given for Defend- 
ant Company Reversed in 
Decision of Appellate 
Court. 


= 
Fwweniry Fvet Co., PLAINTIFF IN ERROR, 
vy. Martin Howe Coat Co.; CIRCUIT 

Court oF APPEALS, SEVENTH CIRCUIT, 
‘ No. 3724. 

In this case several offers and accept- 
ances made by letters, telegrams and by 
telephone were construed to have created 
two contracts. One of the contracts pro- 

vided that it would be “subject to our sat- 
*isfaction as to your financial responsibil- 


ity.’ The court ruled that the party to 

be satisfied must act in good faith in 
reaching his conclusion as to the financial 
responsibility of the other party. 

The case was in error to the District 
Court for the Northern District of Illi- 
nois. 

Before Circuit Judges Alschuler, Evans 
and Anderson. 

The full text of the opinion, by Judge 
Evans, follows: 

Plaintiff brought this action to recover 
damages for alleged breach of contract. 
The District Court directed a verdict for 
defendant, and this writ of error is to re- 
view the judgment dismissing the action. 
More specifically stated, the question for 
us to determine is whether the evidence 
justified the Court in submitting to the 
jury two questions: (a) Did the parties 
enter into a contract? And if so, (b) 
Was defendant’s refusal to deliver the 
coal thereunder justifiable? Other is- 
sues, such as damages, etc., were clearly 
for the jury. 

Contract Made for Coal. 

Defendant is a Chicago Coal Company, 
and plaintiff is a corporation which, 
among other things, sells coal in and 
about Green Bay, Wisconsin. It appears 
that on May 10, 1920, one Brill, presi- 
dent of plaintiff company, personally ne- 
gotiated with defendant’s representatives 
in Chicago for the purchase of 1,500 cars 
of Indiana mine run soft coal. As a re- 
sult of these negotiations, defendant gave 
Brill a letter, reading as follows: 

“May 10, 1920. 
“Fidelity Fuel Company, 
“Green Bay, Wisconsin. 

“Gentlemen: 

“We will furnish you five (5) cars per 
day of Pike County, Indiana Mine Run 
coal at $3 per ton f. o. b. cars Mines, for 
contract shipments, for one year, start- 
ing May 20th, 1920, and it is understood 
that this will be shipped at the rate of 
thirty (30) cars per week. 

“This, of course, is subject to the usual 
contingencies of strikes,, fires and other 
causes beyond our control, including em- 
bargoes, and is also subject to our satis- 
faction as to your financial responsibility. 

Very truly yours, 
“MARTIN-HOWE COAL CO. 
“FPF, A. McCleavy, 
“Sales Manager.” 

On May 17 plaintiff wrote defendant 
as follows: 

“Martin-Howe Coal Co., 
“McCormick Bldg., Chicago, Ill. 

Gentlemen: 

“Herewith enclosed you will please find 
orders which we would like to have you 
make immediate shipment. 

“We will send you from time to time 
more orders and trust that you will take 

_ care of same to the best of your ability. 

“Confirming telegram of even date and 
awaiting your acknowledgment, we wish 
-to remain. ® 

“Very truly yours, 
‘W]DELITY FUEL CO., Inc. 
“By Simon Brown, 
“See’y.” 


Included in the letter were orders for | 
| apparent that defendant’s offer of May 


48 cars to be shipped at once to A. W. P. 
Co., Appleton, Wisconsin. Further or- 
ders, aggregating 159 cars, were given 
by plaintiff on May 18 and 19. These or- 
ders were for coal of the kind and char- 
acter designated in defendant’s offer of 
May 10. 

If this were the entire transaction, no 
difficulty would be experienced in spell- 
ing out of these letters a contract sub- 
ject to defendant’s “being satisfied as to 
plaintiff’s financial responsibility.” 

Messages Called Confusing. 

The record discloses other evidence, 

_ however, in the way of telegrams which 
were somewhat confusing. They tended 
to establish defendant’s contention that 
its letter of May 10 was merely an invi- 
tation for bids. 

For example, on May 17, in addition to 
writing the letter aforementioned, plain- 
tiff wired defendant as follows: 

“Book us 500 cars Indiana Mine Run 
Three Dollars Answer.” 

And on May 19, plaintiff wired defend- 
ant: 

“Confirmed Telephone Conversation 
This Morning We accept 1,500 cars In- 
diana Mine Run Three Dollars FOB Mine 
Wire Acceptance.” 

"The confusion resulting 
telegrams, however, was removed by the 
oral testimony of Mr. Brown, plaintiff’s 
secretary. He stated that on May 19 he 
called defendant on the long distance 

“telephone and explained the sending of 
the letter and the telegrams. He teSti- 
fied: 

» “I asked McC. if he was going to take 
® care of men on the 500 car order on the 

*! same basis as the 1,500 car contract, and 

* McC. said that he would. I asked him 


= when he was going to start shipments on 


Ti the 1,500 car contract, and he said right 


“away. I then asked Mr. McC. if he 
* wanted me to confirm this telephone con- 
™ versation and the acceptance of the 1,500 
car contract, and he said that would be 
fine. He also told me in answer to my 
+»question that he would send me an ac- 
»Jknowledgment of the 500 car order of 
May 17. This conversation took place on 
--the morning of May 19.” 
aw Orders Held Based on Contract. 
Assuming this testimony to be true 
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Mines and Minerals 
Trade Name of Clothing Company Is Decided to be Infringe 


Reverses Decree 


Finds Plaintiff Established 
Right to Trade Mark 
by Prior Use. 


SWEET SIxTEEN COMPANY, A CORPORA- 
TION, V. SWEET “16” SHop, INC., A 
UTAH CORPORATION, ET AL.; CIRCUIT 
CourT OF APPEALS, EIGHTH CIRCUIT; 
No. 7234. 

In this appeal from a decree of the 
District Court, Utah, the trade-mark and 
trade name “Sweet Sixteen” were held 
infringed in Salt Lake City by the trade- 
mark “Sweet 16” certified by the State 
of Utah. 

Sloss & Ackerman submitted brief for 
appellant; Stewart, Alexander & Budge, 
submitted brief for appellee. 

Before Lewis, Circuit Judge, 
Munger and Faris, District- Judges. 

The full text of the opinion, delivered 
by Judge Faris, follows: 

This is an action in equity for an in- 
junction and accounting based on the al- 
leged infringement of plaintiff’s trade- 
The decree below 
went for defendant and plaintiff appealed 
in conventional mode. ‘While numerous 
errors are assigned, there is, in the last 
analysis, but one question presented 
upon the record. That question is, 
whether upon the facts shown by the 
evidence, which were practically undis- 
puted, plaintiff was entitled to the relief 
prayed for. Mere inspection and pro- 
nunciation disclose that the names of 
plaintiff and defendant are so similar as 
to bespeak infringement, if (a) plaintiff, 
the conceded prior user of the mark and 
name involved, and defendant, when de- 
fendant set up its business, came into 
actual competition in the same field or 
territory of trade, or (b) if defendant, 
when it began business, knowingly as- 
sumed plaintiffs name and mark in a con- 
tiguous field of trade, or territory into 
which plaintiff had already penetrated 
with its trade to an extent, and into 
which plaintiff mast soon go extensively 
by the natural expansion of its business. 


and 


Expansion of Business 
Cited in Decision 

There is but little dispute about the 
controlling cases which announce the law. 
Largely, both sides rely upon the same 
cases and authorities. The -solution of 
the case depends upon the application of 
the practically. undisputed evidence to 
these controlling cases; which situation 
renders necessary a brief statement of 
the facts shown upon the trial. The rec- 
ord is long, but the salient facts are 
fairly simple and not involved. They run 
thus: In the year 1916, plaintiff began 
business in San Francisco, as a dealer in 
women’s ready-to-wear clothing, under 
the name of “Sweet Sixteen Company,” a 
corporation. In its business and adver- 
tisements it referred to many of its gar- 
ments and goods as “Sweet Sixteens;” it 


| designated its system of dealing as the 


“Sweet Sixteen System,” and it sold 
many of the garments kept for sale by it 
at $16 per garment. In the beginning it 
had but one store. It prospered in such 
wise, as that by the year 1921, it was the 
owner of five stores, two in San Fran- 
cisco and the others in three other cities 
of the Coast States, namely, Los Angeles, 
Portland and Seattle, as also an office and 
general purchasing agency in New York. 
It was advertising its business in divers 


| trade journals and in the daily news- 


(and its verity was for the jury), it is 


10 was accepted by plaintiff’s letter of 
May 17. 


The orders sent by plaintiff to defendant 


were all on the contract made by defend- | 
| ant’s letter of May 10, and plaintiff’s ac- 


ceptance of May 17. 

Upon this record, if the jury believed 
Brown, plaintiff was entitled to recover 
unless the evidence justified defendant in 


| refusing to proceed because not satisfied | 
| that plaintiff was financially responsible. 


While the authorities are not unani- 
mous on the subject (6 R. C. L. 953), this 
court, in In re George M. Hill Co., 123 
Fed. 866 and in In re Simpson Mfg. Co., 
130 Fed. 307, following the great weight 
of authority (see American Music Stores 
v. Kussel, 282 Fed. 306), adopted the 
rule that the party to be satisfied must 
act in good faith in reaching his conclu- 


sion as to the financial responsibility of | 


‘ An exrpessed dissatis- | 
faction will not relieve one party from | 


the other party. 


his contract, if the determination of dis- 
satisfaction is not real, but is arbitrarily 
or capriciously declared. In thus con- 
cluding we are limiting this holding to 
those contract cases which involve the 
financial responsibility of the other party. 

As to part of the evidence bearing on 
this issue of good faith, there was a 
sharp conflict. Other evidence while free 


from dispute, would support conflicting | 


inferences. It would serve no useful pur- 
pose to here set forth all of the testi- 


| mony offered by the plaintiff. Brill testi- 


fied that on May 27, after the matter of 
credit had been up, he had a conversa- 
tion with Mr. H., the then president of 
the defendant company. H. told him, so 
he says, that: 

“McC. sold the coal too cheap; that de- 


fendant could get $5.50, and that is the | 


reason he would not sell him any coal.” 
This statement, if believed by the jury, 
might well have settled this question in 
plaintiff’s favor. 
Certainly upon both issues the evi- 
dence was such as to necessitate a deter- 
mination by a jury. 


The judgment is reversed with costs, | 


and a new trial is ordered. 
November 22, 1926. 


Plaintiff’s wire of May 17 was | 
an offer to buy 500 more cars of coal. | 
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papers of the several cities in which its 
stores were located. Some 75 of these 
newspapers were daily sold and read in 
Utah. Its annual advertising expendi- 
tures in the year last mentioned, exceeded 
$30,000, and in the year in which this suit 
was begun, amounted to more than $120,- 
000. It had a very considerable mail- 
order business, through which it sold 
some goods in some 12 or 15 different 
States, among which was the State gf 
Utah. While the business done thus, in 
the State of Utah was, in proportion to 
its total business negligible, it was mak- 
ing efforts to increase it, and to this end, 
in the year 1921, it sent some 1,500 of its 
printed catalogs into that State. In the 
year 1922, it supplemented this selling 
and advertising campaign in the State of 
Utah by distributing therein pictures and 
drawings of many of the articles kept by 
it for sale. Prior to 1923, and about the 
year 1921, it-put on foot tentative plans 
to rent and establish a store in Salt Lake 
City, Utah. 

These plans were not consummated 
however, up to April 3, 1923, when de- 
fendant started in 
wholly similar business (save that it 
does not particularly cater to the mail- 
order business), dealing in like merchan- 
dise, which defendant ran and operated 
under the same of the Sweet “16” Shop, 
Inc. 

Defendant was incorporated in the 
State of Utah on the 17th day of May, 
1923. Prior to such incorporation, and 
on April 3rd, 1928, defendants Provol and 
Wigley procured the issuance to them, 
as copartners of a certificate of trade- 
mark, from the Secretary of State of the 
State of Utah, carrying the designation 
“Sweet ‘16’ Shop”. Some four days prior 
to the issuance of this certificate, and 
a like period before defendants Provol 


of the copartners, was advised by wire 
from plaintiff of the existence of the 
plaintiff corporation and was warned not 
to use the name “Sweet 16” in defend- 
ants’ business. Thereupon, 
took legal advice as to their right to 
use this name. While this advice was 
favorable to them, there is left no ques- 
tion in the case, that defendants assumed 
this name with full knowledge of its use 
by plaintiff, if such fact shall be of con- 
trolling importance. 
‘ 


Similarity of Names 


| Declared Misleading 


The record discloses fairly numerous 


| instances wherein dealers, customers and 


potential customers were misled by the 


| similarity of names into mistaking de- 
fendants’ business for that of plaintiff. | 


It is well settled, that both in cases of 
unfair competition unaccompanied with 
trade-mark infringement, and in cases 


| of infringement of technical or common 
| law 


trade-marks, the essence of the 
wrong consists in the sale or mistaking 
of the goods on one dealer, or manufac- 
turer for those of another, and that this 
essential element is the same in both 
classes of cases. “In fact, the common 
law of trade-marks is but a part of the 
broader law of unfair . competition.” 
Hanover v. Star Milling Co. v. Metcalf, 
240 U. S. 403. 

Much difficulty has been encountered 
and much confusion is created on the 
record, by the bill’ of complaint, the na- 
ture and the contents of the 2vidence and 
the briefs of counsel, touching whether 
this action is intended to be bottomed on 


law trade-mark and a trade name, or 
whether it is bottomed on that specific 
branch of unfair competition arising from 
palming off by defendants through their 
| course of action, name and dealings of 
| their goods as the goods of the plaintiff. 
| The pleadings, the evidence and the briefs 
| carry implications that it is bottomed 
| on the infringement of a trade-mark and 
| trade name created by prior use, as well 
as unfair competition, arising from the 
name and manner of dealing of the de- 
fendants. Casually, it seems to fall into 
that category of redressable wrongs 
arising from the alleged piracy and use 
of plaintiff’s trade-mark and trade name 


more accurately speaking a branch of 
unfair competition. But since as seen, 


| of guilt, and since both parties 
touching that test, nomenclature if per- 
| haps unimportant. This we deem to be 
so, because, as said, both largely rely on 
the same cases to sustain their respective 
| contentions. These cases are, Hanover 
Star Milling Co. v. Metcalf, 240 U. S. 
403 and United Drug Co. v. Rectanus Co., 
248 U. S. 90. Both sides agree, as they 
needs must, that the two above cases an- 
nounce the law which is decisively to be 
applied to some of the facts. They dis- 
agree as to whether these facts show 
either, (a) that plaintiff had entered the 
Salt Lake City field of trade before de- 
| fendant took and used plaintiff’s trade- 
madk and trade name therein; or (b) 
that the disputed territory, in and about 
Salt Lake City, is within the natural field 
of plaintiff’s legitimate trade expansion. 
In fairness, it may be said, that defend- 
ant does not concede as a matter of law, 
either that plaintiff is entitled to a field 
| for natural business expansion, or that 


gree 


leaves such a field open to plaintiff. 

, Before the cases of Hanover Star Mill- 
ing Co. v. Wheeler Co. and United Drug 
Co. v. Rectanus, both supra, were decided, 
much confusion is to be found and much 
diversity of opinion existed among the 
courts which dealt with the points which 
are here decisive. The above cases crys- 


far as the Federal courts are concerned, 
becomes of negligible value. The one 
decisive question here, broadly stated is, 
whether on the facts, this case is within 
the rule, announced in the above cases, 
or within the exceptions which plaintiff 


The brief and salient facts in the Rec- 
tanus Case are, that about the year 1877, 
Mrs. Regis began to use the word “Rex”, 





Salt Lake City a/| 


and Wrigley began business, Provol, one | 


defendants | 


the infringement of a technical or common | 
| Rectanus Company; hence the passage 





| by the defendant; the latter of which is, | 


| there is no difference in the essential test | 


the doctrine of the cases it relies on, | 


tallized the law, and prior learning, so | 


insists are clearly neted in these cases. | 





Clothing 
Industry 


preparations made by her in Haverhill, 
Massachusetts. Thereafter, through 
mesne assignments and continued use, 
this trade-mark came, about the year 
1911, into the hands of the United Drug 
Co. During all of the years, between 
1877 and 1911, the sales of this medicinal 
preparation were confined to the New 
England States, and inconsiderable sales 
in New York, New Jersey, Canada and 
Nova Scotia. i 


In the meantime and in the year 1889, 
one Rectanus, familiarly known as “Rex,” 


began at Louisville, Ky., to use the word 
“Rex” as a trade mark for another sort 
of medicinal preparation, which he sold 
and advertised in Kentucky. In 1912 the 
United Drug Co., for the first time ex- 
tended the sale. of its medicines, bearing 
its “Rex” trade mark, into the State of 
Kentcky. When it did so and prior there- 
to, it had notice that the assignee of 
Rectanus was using the identical trade 
mark in Kentucky, on its medicines. 
These facts and all of them nothwith- 
standing, the United Drug Co., sued the 
Rectanus Co., for infringement of its 
trade mark. 

In the Supreme Court the decree went 
for the defendant, the court saying 
among other things, this: 

“Undoubtedly, the general rule is that, 
as between conflicting claimants to the 
right to use the same mark, priority of 
appropriation determines the question. 
See Canal Co. v. Clark, 13 Wall. 311, 323; 
McLean v. Fleming, 96 U. S. 245, 251; 
Manufacturing Co. v. Trainer, 101 U. S. 
51, 53; Columbia Mill Co. v. Alcorn, 150 U. 


| S. 460, 463. But the reason is that pur- 


chasers have come to understand the 


; mark as indicating the origin of the 


wares, so that its use by a second pro- 
ducer amounts to an attempt to sell his 
goods as those of his competitor. The 
reason for the rule does not extend to a 
case where the same trade mark hap- 
pens to be employed simultaneously by 
two manufacturers in different markets 
separate and remote from each other, so 
that the mark means one thing in one 
market, an entirely different thing on an- 
other. It would be a perversion-of the 
rule of priority to give it such an appli- 
cation in our broadly extended country 
that an innocent party who had in good 
faith employed a trade mark in one State, 
and by the use of it had built up a trade 


| there, being the first appropriator in that 


jurisdiction, might afterwards be pre- 
vented from using it, with consequent 
injury to his trade and good will, at the 


| instance of one who theretofore had em- 


ployed the same mark but only in other 
and remote jurisdictions, upon the ground 


| that its first employment happened to 


antedate that of the first-mentidéned 
trader. * * * The same point was 
involved in Hanover Milling Co. v. Met- 
calf, U. S. 403, 415, where we said: ‘In 
the ordinary case of parties competing 
under the same mark in the same market, 
it is correct to say that prior appropria- 
tion settles the question. But where two 
parties independently are employing the 
same mark upon goods of the same class, 
in separate markets wholly remote the 
one from the other, the question of prior 
appropriation is legally insignificant, un- 
less at least it appear that the second 
adopter has selected the mark with some 
design inimical to the interest of the 


| first user, such as to take the benefit of 


the reputation of his goods, to forestall 


| the extension of his trade, or the like.’ 


“In this case, as already remarked, 
there is no suggestion of sinister pur- 
pose on the part of Rectanus or the 


quoted correctly defines the status of the 
parties prior to the time when they came 
into competition in the Kentucky mar- 
ket. And it results, as a necessary In- 
ference from what we have said, that 
petitioner, being the newcomer in that 
market, must enter it subject to what- 
ever rights had been previously ac- 
quired there in good faith by the 
Rectanus Company and its predeces- 
sor. To hold otherwise—to require 
Rectanus to retire from the field upon 
the entry of Mrs. Regis’ successor—would 
be to establish the right of the latter as 
a right in gross, and -to extend its terri- 
tory wholly remote from the furthest 
reach of the trade to which it was an- 
nexed, with the effect not merely of de- 
priving Rectanus of the benefit of the 
good will resulting from his long-con- 
tinued use of the mark in Louisville and 
vicinity, and his substantial expendi- 
tures in building up his ‘trade, but of 
enabling petitioner to reap substantial 
benefit from the publicity that Rectanus 
has thus given to the mark in that local- 
ity, and of confusing if not misleading 
the public as to the origin of goods 
thereafter sold in Louisville under the 
Rex mark, for, in that market, until pe- 
titioner entered it, ‘Rex’ meant the 
Rectanus product, not that of Regis.” 


Right of Protection 


Of Name Defined 

The facts in the case of Allen & 
Wheeler Co. v. Hanover Star Milling Co., 
sub nominee, Hanover Milling Co. v. 
Metcalf, 240 U. §. 403, are very similar 
to those in the Rectanus Case, supra. In 
the Metcalf Case, Allen & Wheeler Com- 
pany had first adopted and used the trade 
mark “Tea Rose,” on certain sort of flour 
made by it, and which it sold wholly in 
that part of the United States north of 
the Ohio River; “while the Hanover 
Company had adopted ‘Tea Rose’ as its 
mark in perfect good faith with no 
knowledge that anybody else was using 
or had used those words in such a con- 
nection, and during many years it had 
built up and extended its trade in the 
southeastern territory, comprising Geor- 
gia, Florida, Alabama, and Missis- 
sippi, so that in the flour trade in that 
territory the mark ‘Tea Rose’ had come 
to mean the Hanover Company’s flour 
and nothing else.’ The court of Ap- 
peals held and the Supreme Court 
concurred substantially in the holding, 
“that the right to protection in the ex- 
clusive use of a trade mark extends only 


| to those markets where the trader’s goods 


}as a trade-mark, for certain medicinal | have become known and identified by his 


. 


Trade Marks 


use of the mark; and because of the non- 
occupancy by the Allen & Wheeler Com- 
pany of the southeastern markets: it had 
no ground of relief in equity.” It need 
scarcely be added that the alleged in- 
fringement abve complained of, oc- 
curred in the Southeastern markgts’’. 
Confessedly then, the general rule is, that 
while the first appropriator and user of a 
trade mark owns such mark and is en- 
titled to protection by the courts in the 
use thereof, against subsequent users on 
the same class of goods, such protection 
will not be afforded as against a subse- 
quent user and appropriator who, in good 
faith adopts and uses the mark in terri- 
tory, into which the goods of the first ap- 
propriator have not penetrated and have 
not been used or sold. Hanover Miller 
Co. v. Metcalf, supra; United Drug Co. 
v. Rectanus Co., supra. 


Decision by Supreme 
Court Quoted 

As already forecast, appellant frankly 
concedes the general rule to be sub- 
stantially as stated, but it urges that 
the instant case falls upon the facts, 
within the exceptions held in mind by the 
Supreme Court, when it used in the Met- 
calf Case this language: 

“But cases differ according to their 
circumstances, and neither of-those cited 
is in point with the present. Allowing 
to the Allen & Wheeler firm and corpora- 
tion the utmost that the proofs disclose 
in their favor, they have confined their 
use of the ‘Tea Rose’ trade mark to a 
limited territory, leavitig the southeast- 
ern States untoyched. Even if they did 
not know—and it does not appear that 
they did know—that the Hanover Com- 
pany was doing so, they must be held to 
have taken the risk that some innocent 
party might, during their 40 years of in- 
activity, hit upon the same mark and ex- 
pend money and effort in building up a 
trade in flour under it. If, during the 
long period that has elapsed since the last 
specified sale of Allen & Wheeler ‘Tea 
Rose’—this was ‘in the later 70’s’—that 
flour has been sold in other parts of the 
United States, excluding the southeastern 
States, no clearer evidence of abandon- 
ment by nonuser of trade mark rights in 
the latter field could reasonably be asked 
for. And when it appears, as it does, 
that the Hanover Company in good faith 
and 
Wheeler mark has expended much money 
and effort in building up its trade in the 
southeastern market, so that ‘Tea Rose’ 
there means Hanover Company’s flour 
and nothing else, the Allen & Wheeler 
Company is estopped to assert trade 
mark infringement as to that territory. 
The extent and character of that terri- 
tory, and its remoteness from that in 
which the Allen & Wheeler mark is 
known, are circumstances to be consid- 
ered. Alabama alone—to say nothing 
of the other States in question—has an 
area of over 50,000 square miles, and by 
the census of 1910 contained a popula- 
tion of more than 2,000,000. Its most 
northerly point is more than 250 miles 
south of Cincinnati, which is the nearest 
point at which sales of Allen & Wheeler 
‘Tea Rose’ are shown to have been made, 
and these at a time antedating by ap- 
proximately 40 years the commencement 
of the present controversy. We are not 
dealing with a case where the junior ap- 
propriator of a trade mark is cccupying 
territory that would probably be reached 
by the prior user in the natural expan- 
sion of his trade, and need pass no judg- 
ment upon such a case. Under the cir- 
cumstances that are here presented, to 
permit the Allen & Wheeler Company to 
use the mark in Alabama, to the exclu- 
sion of the Hanover Company, would 
take the trade and good will of the latter 
company—built up at much expense and 
without notice of the former’s rights— 
and confer it upon the former, to the 
complete perversion of the proper theory 
of trade mark rights.” 

More concretely stated, the exceptions 
to the general rule which appellant eon- 
tends differentiate on the facts, the case 
at bar from both the Metcalf Case and 
the Rectanus Case, are found in this lan- 
guage in the above quoted excerpts from 
these two opinions: (a) “But where two 
parties independently are employing the 
same mark upon goods of the same class, 
but in separate markets wholly remote 
the one from other, the question of prior 
appropriation is legally insignificant, un- 
less at least it appear that the second 
adopter has selected the mark with some 
design inimical to the interests of the 
first user, such as to take the benefit of 


the reputation of his goods, to forestall | 


the extension of his trade, or the like.” 
(Italics ours.) United Drug Co. v. Rec- 
tonus Co., 248 U. S., l. ce. 101; and (b) 
“We are not dealing with a case where 
the junior appropriator of a trade-mark 
is occupying territory that would prob- 
ably be reached by the prior user in the 
natural expansion of his trade, and need 
pasg no judgment upon such a case.” 
(Italics ours.) Hanover Milling Co. v. 
Metcalf, 240 U. S. 1. c. 240.) 


Notice of Prior Use 
Given Defendants 


In the instant case defendants, Provol 
and Wrigley, while they were copartners, 
before they organized defendant cor- 
poration and before they actually 
began business, had notice of plain- 
tiff’s prior adoption, appropriation and 
use of the words “Sweet Sixteen” to 
designate its business, and as a trade 
mark on the goods in which plaintiff was 
dealing. The trial court so found and 
the facts in evidence conclusively so dis- 
close. Not only is this conclusively 


{ shown by the telegram sent to Provol, 


notice to whom as a partner was notice 
to Wrigley (20 R. C. L. 355), but it is 
corroborated by other evidence in the 
case; some of which is suggestive, if 
not sinister. For example, they saw fit 
to make a slight change in the manner 
of representing the expression “Sixteen” 
by the use of quoted numerals, instead of 
spelling the word out, as the plaintiff 
does: before thev began business, and be- 


~ 


without notice of the Allen & | 
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Advertising Costs 
Cited as Evidence 


Judgment Is Given for Con- 
cern Conducting Mail Or- 
der Business in West 


fore they had ever actually used this 
mark, they registered it as a trade mark 
with the Secretary of State of Utah. 
Aside from the finding of the trial court, 
and of the conclusive evidence of prior 
notice, the two latter precautions are 
such as would not ordinarily be taken 
by those who were wholly innocent of 
plaintiff’s existence and of its use of the 
mark in controversy. 

Apposite to the exception of prior ap- 
propriation of the field of trade and of 
the right to a natural expansion into 
such field, the facts, as already said, 
are that plaintiff, in 1921, and some two 
years before defendant began business 
under the style complained of here, had 
sent some 1,500 of its catalogs into Utah 
and to Salt Lake City; in 1922 it supple- 
mented these catalogs by sending into 
that State pictures and drawings of 
many of the goods kept and sold by it; 
and it had sold to citizens of Utah and 
Salt Lake City some goods and had. filled 
some mail orders there; in all, making 
some six or eight sales in one or the 
other of the above ways. Newspapers 
containing its advertisements had con- 


; Stantly been sold in Salt Lake City, for 


a number of years before defendants 
did the act here complained of. Plaintiff 
avers and the evidence discloses, its in- 
tention to establish a store in Utah, and 
to this end it had already taken tentative 
steps 
stalled it. 

We think that these things, and oth- 
ers which appear of record and might 
be mentioned, clearly distinguish this 
case, upon the undisputed facts, from the 
cases relied on by defendants. We are 
clearly of the opinion that it falls, on 
such undisputed facts, without the gen- 
eral rule of the Rectanus Case and the 
Metcalf Case, and that it is within the 
exceptions stated in the above cases. Not 
only, we repeat, care we of the opinion 
that the instant case is within what seem 
to be the very plain exceptions to the 
general rule as pointed out in the above 
cases, but that the above facts of notice 
of prior use; the quantam of such use; 
the solicitation of trade, and the adver- 
tisementsments of plaintiff in the Salt 
Lake City territory of trade, bring the 
case within settled rules not at all dis- 
turbed by the above cited leading cases. 
For we are dealing here with a trade 
mark clearly within the category of odd 
and fanciful marks and not with a mark 
within the public domain, in which lat- 
ter the user required must be such, and 
so long and so exparsively used, as to 
acquire a secondary meaning. 


Unfair Competition 


Defined in Book 

In a case then like the instant one, the 
rule laid down in the very excellent and 
able work of Mr. Nims seems yet ap- 
plicable: 

“In considering the question of extent 
of use, careful distinction must be drawn 
between technical and pure trade marks 
and marks which are not technical but 
are in the public domain. Where the 
name or device chosen is fanciful and 
may become a technical trade mark, very 
slight use will, in addition to adoption 
create a trade mark. Where the name or 
device is in the public domain, the whole 
question of use lies in pais. It differs 
with every case and to make out a cause 
of action, the complainant mast show 
that the name or mark he is claiming as 
his commercial signature has now come 
to possess a meaning or signification in 
addition to its general or public meaning 
or signification, which new or secondary 
meaning is identical in the public mind 
only with him and his business.” Nims. 
The Law of Unfair Competition and 
Trade-marks, 415. 

Obviously, the trade marks under dis- 
cussion in the Hanover and Rectanus 
cases were likewise technical trade 
marks, but in neither of the latter cases 
had there been any sales, advertisements 
of goods, or user whatever by complain- 
ants therin in the territory there in con- 
troversy. In case of a technical trade 
mark as here dealt with, while there must 
of course be some user in trade in 
the disputed field of trade the quan- 
tam thereof need not be large. Nims, 
The Law of Unfair Competition and 
Trade-Marks, supra; Kathreiners Malz- 
kaffee Fab. v. Pastor Kneipp Medicine 
Co., 82 Fed. 321; Ansehl v. Williams, 
267 Fed. 9; Wallace & Co. v. Repetti, 
Inc., 266 Fed. 307; Hall v. Barrows, 32 
Law J. Ch. 548. Hopkins on Trade 
Marks, 64. In the case of Kathreiners 
Malzkaffee Fab. v. Pastor Kneipp Medi- 
cine Co., supra, at page 326, the court 
said: . 

“It may be suggested whether, in these 
days of rapid and constant intercommuni- 
cation and extended commerce between 
nations, any narrow line of demarcation 
should be established, on the one side 
of which should stand moral wrong with 
legal liability, and upon the other moral 
wrong with legal immunity. If, however, 
the courts of a particular government 
can, with respect to the subject in hand, 
take cognizance only of wrongs com- 
mitted within the geographical boundar- 
ies of the country, it is still not neces- 
sary, in our judgment, that a trade in an 
article should be fully established, in the 
sense that the article be widely known, 
before the proprietor of its trade-mark 
or trade-name may be entitled to the 
protection of equity for the preservation 
of his rights. Otherwise it might be im- 
possible, with respect to a valuable and 
desirable article or product of manufac- 


till the acts of defendants fore- | 
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Accounting Upheld 
If Fraud Is Alleged 


Decision Rules Guardians 
Are Responsible to 
Courts of 
Equity. 


[Continued from Page 7.] 

Hun 205.) Where the suit is properly 
one for equitable cognizance on account 
of the relation and rights of the parties, 
a third person who was party to the par- 
ticular transaction complained of, or who 
is charged with fraud therein, may be 
joined. (1 Corpus Juris 633, under the 
heading “Joinder of one or two account- 
ing Parties as Defendant with Stranger”; 
Penniman -v. Jones, 58 N. H. 447). In 
the latter case it was held: 


Case Js Remanded 
By Appellate Court 


“When a member of a copartnership 
confederates with a third person to de- 
fraud the firm, the third person is prop- 
erly made a defendant in a bill in equity 
to compel an accounting.” 

Finally, it is urged that the pleader in 
drawing the bill did not have in mind an 
accounting for the proceeds of the guard- 
ian’s sale and that that sale and the dis 
position of the proceeds otherwise than 
with respect to the mortgages are not 
assailed. It is undoubtedly true that the 
bill is inartificial, unweildy and lacking 
in that precision of statement demanded 
of good pleading. It does, however, 
though imperfectly, state a case which, 
if sustained by the proofs, amounts to 
fraud and unconscionable over-reaching. 
It prays generally that the defendants 
be required to account to the plaintiff for 
the value of the property, administered 
by the guardian, of which appellant” 
claims to have been defrauded. We 
think it sufficient as a basis for amend- 
ment. Under the equity, rules a motion 
to dismiss performs th€ office of a de- 
murrer, and, if sustained, opportunity to 
amend should be granted unless the bill 
be incurably defective. No application 
for amendment was made, and because 
of defects and incompleteness in the 
pleadings, the decree below might be af- 
firmed without preudice to some other 
appropriate action. However, we belieye 
appellant should not be subjected to oubk 
unnecessary delay, but that in the in- 
terest of justice the case should be re- 
versed and remanded to the trial court 
with direction that appellant be per- 
mitted to amend ,his pleading, if so ad- 
vised, in accordance with the views herein 
expressed, and within a reasonable time 
to be fixed by the trial court, and that 
a trial be granted upon issues thus to be 
framed. It is quite possible that in that 
trial appellant may be unable to estab- 
lish against any or all of the defendants 
the charges which he prefers; but we 


> 


cannot close our eyes to the fact that @ 


there is charged in this bill a case of 
fraud and over-reaching against a coh 
fessedly weak and comparatively helpless 
individual. Such charges should not be 
dismissed without ample opportunity for 
investigation. The initial proposition of 
Cole by its very terms arouses suspicion. 
The subsequent reconveyance, after suit 
brought, is significant. Appellant was 
subjected to guardianship for a period 
of eleven years. He is finally discharged 
therefrom to find his land sold and him- 
self without funds. He is compelled to 
prosecute this suit in forma pauperis; 
such a situation demands scrutiny under 
the supervision of a court of equity. 
November 15, 1926. 





ture, designated by a particular brand 
or in a particular manner, ever to estab- 
lish a trade. Craft and cunning, discern- 
ing the value of the product, and the 
profit to be acquired, would, at the in- 
ception of the business, flood the market 
with spurious and cheaper articles or 
preparations _of the similitude of the 
genuine, and strangle the trade in the 
genuine at its birth. It is enough, we 
think, if the article with the adopted 
brand upon it is actually a vendible ar- 
ticle in the market, with intent by the 
proprietor to continue its production and 
sale. It is not essential that its use has 
been long continued, or that the article 
should be widely known, or should have 
attained great reputation. The wrong 
done by piracy of the trade-mark is the 
same in such case as in that of an article 
of high and general reputation, and of 
long continued use. The difference is ¢: 
one of degree, and in the quantum f 
injury. A proprietor is entitled to pro- 
tection from the time of commencing the 
user of the trade-mark.” 


Sufficiency of Use 
Declared Established 

From the above cases and authorities, 
and many others which could be cited, it 
would seem to follow inevitably, that if 
“a single instance of user, with accom- 
panying circumstances evidencing an in- 
tent to establish the right to a trade- 
mark” (Hopkins on Trade-marks, supra), 
be sufficient to establish such right in San 
Francisco, as against an alleged infringer 
in that city, then six or eight instances 
of such use, by sales of trade-marked 
goods, accompanied by fairly extensive 
advertisements in certain newspapers ¢ir- 
culated and read in Salt Lake City, and 
the distribution therein of many catalogs 
ought, ceteris paribus, to be sufficient 
user, as against a subsequent appropri- 
ator, to constitute infringement by the 
latter, in Salt Lake City. 

Considering the case as it was pre- 
sented, and without reference to any 
other questions, save those mooted in 
the pleadings, the ‘briefs and arguments, 
we are of opinion that the case should be 
reversed and remanded with directions to 
grant to plaintiff the relief for which it 
prays. Let an order be entered accord- 
ingly, with costs to be taxed in favor of 
appellant. ; 

November 17, 1926. 









Wall 
Beds 


Patent on Wall Bed 


Declared Invalid as 
Lacking in Invention 


{improvement Claimed Held 
Mere Change, Such as Any 
Skilled Mechanic 
Would Make. 


Rip VAN WINKLE WALL BED COMPANY, 
A CORPORATION, V. VERNE L. HOLMES, 
GENE C. HOLMES AND BONDORRA 
HOLMES (A COPARTNERSHIP DOING BUSI- 
NESS UNDER THE FIRM NAME AND STYLE 
oF HoLMES BED MANUFACTURING 
CoMPANY), MARSHALL & STEARNS 
CoMPANY, A CORPORATION, AND RUTH 
B. ANDERSON; CircuIT CourT OF AP- 
PEALS, NINTH Circuit; No. 4943. 


Patent No. 1074592, issued to R. H. An- 
derson for a wall bed; was held, in this 
appeal from a decision of the District 
Court, Northern District, California, to 
lack patentable novelty. 

The full text of the case follows: 

Before Gilbert, Hunt and Rudkin, Cir- 
cuit Judges. 

Rudkin, Circuit Judge: This was a 
suit for infringement of Letters Patent 
No. 1074592, issued September 30, 1913, 

yto Robert H. Anderson, assignor to Ruth 
3: Anderson, for a wall bed. The plain- 
tiffs in the suit were the patentee, the 
purchaser of the patent under an execu- 
tory contract of sale, and a licensee of 
the purchaser under the executory con- 
tract. The defendant in the action was 
a former licensee of the patentee. 

Upon final hearing the court below 
found that claims one and three of the 
patent had been infringed and entered 
a decree accordingly. From that decree 
the defendant has appealed. 


Claim License Is in Force 

In support of the appeal it is first con- 
tended that the license heretofore grant- 
ed by the patentee to the appellant has 

. never been revoked, and that the plain- 
tiffs below had no legal capacity to sue. 
We find it unnecessary to consider these 
questions, however, in view of our con- 
clusions upon the merits. 

The Anderson wall bed may be briefly 
deseribed as follows: There is an open- 
ing in the wall of the room leading into 
the closet or recess where the bed is 
concealed from view when not in use. 
This opening is wider than the double 
bed which passes through it. The open- 
ing is closed by two doors of about equal 
width, one the ordinary side-hinged door, 
the other a panel centrally and vertically 
pivoted to one side of the middle of the 
opening. 

The headboard of the bed frame is se- 
cured to this panel in such position that 
the edge or side of the bed does not ex- 
tend beyond the outer edge of the panel, 
thus permitting the hinged door to open 
or close when the bed is in the room 
ready for occupancy. When not in use, 

~ the bed is swung around on the pivoted 
panel and the panel and the side-hinged 
or close the opening in the wall. 

One of the beds manufactured by the 
appellant, called the Duplex, differs from 
the Anderson bed only in the manner of 
attaching the bed to the panel, and it is 
conceded that this bed infringes the pat- 
ent, if valid. The other bed manufac- 
tured by the appellant, called the Ideal, 
differs from the Anderson bed in this: 

The bed is attached to an arm extend- 
ing from a rod running down the center 
of the pivoted panel and horizontal there- 
to. When the panel is turned the hori- 
zontal rod is also turned by a mechanism 
at its base and the arm extending from 
the rod carries or swings the bed side- 
wise so that when the panel is reversed 
the bed is carried back of the panel 
against the wall, leaving a clear open 
space in front of the side hinged door, 
whereas under the Anderson patent the 
bed occupies substantially the center of 
the opening when the bed is concealed 
in the closet. 


Validity Still in Issue 


The validity of the Anderson patent | 


was in issue and contested at the trial 
below, but counsel for the appellant 
states in his brief: “In the McMullen 
case as on this appeal the validity of 
the patent sued on is not attacked.” This 
admission or concession, however, is 
coupled with an argument which would 
so limit and restrict the operation of the 
patent as to utterly destroy its utility. 
The concession, therefore, amounts to but 
little and is not binding on this court. 

We may say at the outstart that this 
is not a primary invention and that An- 

“YSon was not a pioneer in the art. ‘In 
discussing the prior art in Marshall & 
Stearns Co. v. Murphy Mfg. Co., 199 F. 
772, we said: 

“Jordan was not the first to invent a 
reversible door mounted on centrally lo- 
cated pivots; nor was he the first to at- 
tach a bed or other article of furniture 
to a door, reversible or otherwise. The 
patent to Elias Hines, of January 8, 1895, 
discloses a door turning upon pivots cen- 
trally located at the top and bottom, and 
furnished with stops. The patent to W. 
C. James, of July 10, 1906, describes a 
door pivotally mounted ‘to swing on a 
vertical axis midway of its width, so that 
it can be turned completely around, 
bringing the stove, which is. supported 
on one side thereto, into either one of 
the apartments at will.’ 

“In the patent to W. C. James, of May 
20, 1902, there is described a mantel and 
bed attached to opposite sides of a hori- 


stove and combination table and chair 
attached to a door hinged at one side. 
The features in the Jordan invention, on 
which he obtained his patent, are the in- 
genious stops which he devised.” 

800 Patents Similar 

Again, in Rip Van Winkle Wall Bed 
Co. v. Murphy Wall Bed Co., 1 F (2d) 
673, 676, we said: 

“It appears that the art of construct- 
ing disappearing or concealed beds has 
been followed over a period of more than 
70 years, during which time more than 
800 patents have been issued for inven- 
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e | worthy of all favor. 
zontally pivoted door, and also a gas 
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Patents 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S,D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


(Notices under sect. 4921, R. S., as amended 
Feb. 18, 1922.) 

1429769, C. C. Primus, Wagon pole ex- 
tension, suit filed Oct. 2, 1926, D. C. Nebr. 
(Omaha), Doc. E 833, D. B. Reardon v. Lin- 
coln Road Machine Co. 

1436388, C. L. Carman, Crusher, suit filed 
Aug. 24, 1926, D. C. Dela., Doc. E 615, J. E. 
Kennedy v. Allis-Chalmers Mfg. Co. 

458535, A. Meldrum, Bottle Cap, appeal 
filed Sept. 9, 1926, C. C. A. (2d Cir.), Doc. 
9390, Smith-Lee Co., Inc. v. Plymouth Paper 
Products Corps. 

1469596, J. W. Hoodwin, Tray, Des. 60025, 
Same, Ice cream cone tray, suit filed June 
9, 1926, D. C., E. D. Pa., Doc. 3765, The 
Daigger Corp. v. L. E. Evans (Evans Print- 
ing Co.) et al. 

1471224, W. T. Weaver, Padding for the 
covering of flat work ironers, suit filed Sept. 
16, 1926, D. C., E. D. Pa., Doc. 3803, Pro- 
gressive Weaving Co. et al. v. W. W. 
Hitchon, jr., et al. 

1475469. (See 1386887.) 

1478687, C. L. Turner, Bottle closure, suit 
filed Aug. 25, 1926, D. ., S. D. Calif. (Los 
Angeles), Doc. K-87-J, E. H. Turner v. R. 
W. W. Grisby. 

1497246, P Plantiga, Apparatus for 
operating water gas sets, suit filed Nov. 28, 
1924, D. GC. Dela., Doc. E 560, P. Plantinga v. 
The U. G. I. Contracting co. Consent de- 
cree, dismissing bill and counterclaim, Sept. 
2, 1926. 

1507439. (See 1038504.) 

1507440. (See 1038504.) 

1507826, L. J. Grubman, Sound producing 
device for dolls, etc., suit filed Jan. 16, 1926, 
D. C. N. J., Doc. E 1765, Voices, Inc., v. Up- 
to-Date Mfg. Co., Inc. 

1515002, E. A. Watkins, Molding machine, 
suit filed June 23, 1925, D. C. Kans. (2d 
Div.), Doc. E 385-N, The Watkins Mfg. Co. 
v. R. L. Keating (The peerless Bearing 
Service Co.). Patent held valid, defendant 
enjoined, Sept. 29, 1926. 

1522142, G. H. Rasmuson, Temporary 
binder, suit filed Mar. 5, 1925, D. C. S. D. N. 
Y., Doc. E 31-241, The C. E. Sheppard Co. v. 
Standard Statistics Co., Inc., et al. Consent 
decree, sustaining patent, and granting in- 
junction, Oct. 4, 1926. 

1527320, R. Lipsky, Coat, suit filed Sept. 
28, 1928, D. C., E. D. Pa., Doc. 3811, R. Lip- 
sky v. M. Jacobs et al. (Progressive Cloth- 
ing Mfg. Co.). 

1533858. L. H. Hazeltine Neutralizing ca- 
pacity coupling audions, suit filed Aug. 
5, 1926, D. C., E. D. Pa., Doc. 3775, Hazel- 
tine Corp. et al., v. Atwater Kent Mfg. Co. 

1534124, J. B. Kemp, Pad holder, suit filed 
Sept. 30, 1926, D. C., 8S. D. N. Y¥., Doc. E 
38-312, Clark Loose Leaf Mfg. Co. v. W. H. 
Friedman (Ready Reference Co.). 

1549882, L. L. Jones, Condenser, suit filed 
Sept. 27, 1926, D. C., 8. D. N. Y., Doc. E 
38-287, Ansco Products, Inc., v. General In- 
strument Corp. 

1557489, M. Verbeyst, Amusement game, 
suit filed Aug. 16, 1926, D. C. N. J., Doe 2117, 
M. Verbeyst v. N. Schmeh et al. 

1559980, Perrott & Yablick, Removal of 
filed Dec. 1, 1926, D. C. N. J., Doc. E. 
ammonio from the air to be breathed, suit 
1601, M. Yablick v Protecto Safety Appliance 
Corp. Decree dismissing bill after trial, 
Aug. 4, 1926. 

1566047, M. B. Solomon, Tray structure, 
suit filed July 15, 1926, D. C., S. D. N. Y., 
Doc. E 37-384, American Tray Co., Ince.. v. 
L. Batlin. Consent decree, sustaining 
patent, and granting injunction (notice 
dated Oct. 2, 1926). 

1569942, J. M. Barnhill, Reversible hat, 
suit filed Aug. 24, 1926, D. C. N. J. Doe. 
E 2120, F. A. Brinkman (Betty B. Hat Co.) 
v. Laurette Mfg. Co. et al. 

1577821, W. P. Campbell, Stabilizing de- 





vice 1577822, Same, Automobile steering 
mechanism. suit filed Oct. 11, 1926. D. C., 
W. D. Mo. (W. Div.), Doc. 774, Clair & Lane 
(Anti-Shimmie Mfg. Co.) v. Montgomery 
Ward & Co.). 

1577822. (See 1577821.) 


1591569. 
Design 60025. 


See 1038504.) 
(See 1469596.) 








tions in improved structure in such de- 
vices.” 

In the light of the prior art, of what 
does the novelty in this invention con- 
sist? The room, the closet or recess in 
the wall, the opening thereto, the use 
of the twe doors, the one hinged, the 
other pivoted, and the attachment of 
some article of furniture to the pivoted 
door, are all old in the art. No novelty 
is claimed in the bed itself or in the 
mode of attachment. 

The only novel feature that we can 
discern is the location of the bed on the 
panel. The bed is so arranged that the 
hinged door may be opened or closed 
when the bed is in the room for use, and 
this arrangement likewise permits the 
bed to swing in a narrower recess than 
if attached farther out on the pivoted 
door. 


No Invention Found 


But, having in view all that is old and 
open to the public, it seems to us that 
it required nothing beyond the exercise 
of ordinary mechanical skill to determine 
the location or position of the bed on 
the pivoted. panel that would produce 
the best results. The effect of placing 
the bed in one position or another would 
seem apparent even to the casual ob- 
server. To use the oft quoted language 
of Mr. Justice Bradley, in Atlantic Works 
v. Brady, 107 U. S. 192, 200: 

“The design of the patent laws is to 
reward those who make some substantial 
discovery or invention, which adds to our 
knowledge and makes a step in advance 
in the useful arts. Such inventors are 
It was never the 
object of those laws to grant a monopoly 
for: every trifling device, every shadow 
or a shade of an idea, which would nat- 
urally and spontaneously occur to any 
skilled mechanic or operator in the ordi- 
nary progress of manufactures. Such 
an indiscriminate creation of exclusive 
privileges tends rather to obstruct than 
to stimulate invention.” 

For those reasons we are of opinion 
that the patent in suit is lacking in nov- 
elty. The decree is therefore reversed 
with directions to dismiss the bill of 
complaint. 

November 22, 1926. 
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Checks 
Drafts 


Bank Held Liable for Value of Checks 
It Accepts as a Collecting Agency 


. & ¥ . 
Decision Made by Appellate Court in Remanding Suit for 


Tue First NATIONAL BANK OF RIGBY, 
IDAHO, PLAINTIFF IN Error, v. THE 
First UTAH BANK OF OGDEN, UTAH; 
Circurr Court oF APPEALS, EIGHTH 
Circuit, INO. 6927. 


In this case one of the corresponding 
agents of a collecting bank accepted a 
draft in payment from the drawee, and 
surrendered the checks which were to be 
collected. The draft was later dishon- 
ored due to the failure of the original 
drawee. The court held that the collect- 
ing bank was liable in full for the amount 
of the checks, as a bank as collecting 
agent is without authority to accept for 
the debt of the principal anything but 
that which the law declares to be a legal 
tender, and if such bank accepts the 
check of the party bound to make pay- 
ment and surrenders the paper, it is re- 
sponsible to the owner for any resulting 
loss. 

The full text of the case follows: 


Judgment for defendant and plaintiff 
brings error: The parties being referred 
to in the order in which they appear in 
the trial court, plaintiff, a national bank 
doing business in Rigby, Idaho, received 
three checks, each dated November 26, 
1923, from different customers, drawn 
by one T. C. Bond, on D. W. Standrod & 
Company, Bankers, of Blackfoot, Idaho, 
in following amounts, to-wit: $247.50, 
$1,137.75 and’ $1,956.57, aggregating 
$3,341.82, and indorsed by payee custom- 
er for deposit to whom it issued a de- 
posit slip for amount of such check on 
which was printed the following: 

“Outside checks credited subject to 
payment.” 

Credit for Checks Noted 

These checks were sent by plaintiff to 
defendant its correspondent at Ogden, 
Utah, in the usual course of business 
between them, which was upon the mail- 
ing of the checks by plaintiff to defend- 
ant the latter would immediately be 
charged with the face thereof and upon 
receipt of same plaintiff would immedi- 
ately be credited with such amount. The 
checks reaching defendant on November 
27, 1923, it immediately gave credit to 
plaintiff for amount of $3,341.82. De- 
fendant sent said checks for collection to 
First National Bank of Blackfoot, Idaho. 
Said checks being received on November 
28, 1923, and on same day presented for 
payment, it accepted in payment a draft 
drawn in favor of said First National 
Bank of Blackfoot on Walker Brothers, 
Bankers, of Salt Lake City, Utah, in the 
sum of $3,341.82, surrendering same to 
said D. W. Standrod & Company. This 
draft indorsed by First National Bank 
of Blackfoot, Idaho, wtihout recourse was 
sent directly to defendant. November 
29, 1928, (Thursday) being a legal holi- 
day, the following day D. W. Standrod 
& Company, Bankers, failed to open for 
business, the State Banking Commission- 
er taking charge of said bank, defendant 
on said date receiving notice of such fail- 
ure so advised plaintiff and stated that 
it would forward to it the three checks 
as soon as same were returned to it, and 
thereafter on same day received from 
First National Bank of Blackfoot a card 
acknowledging receipt of the three 
checks. 

On December 1, 1923, defendant receiv- 
ing through the mail said draft on Wal- 
ker Brothers, Bankers, advised plaintiff 
by mail that it was forwarding same to 
Walker Brothers at Salt Lake City for 
collection. On December 4, 1923, said 
draft being dishonored it was returned 
to defendant. Defendant then through 
its cashier calling plaintiff over long dis- 
tance telephone and asking for instruc- 
tions concerning said draft, plaintiff 
through its cashier directed defendant to 
return the draft to First National Bank 
of Blackfoot for recovery of the original 
checks or items, the plaintiff at that 
time not having been advised that the 
draft on Walker Brothers was indorsed 
without recourse. 
advised plaintiff by letter that it had ‘re- 
turned the draft to First National Bank 
of Blackfoot with request that it demand 
of the D. W. Standrod & Company the 
return of said checks that had been sur- 
rendered in lieu of said draft. On De- 
cember 6th defendant again received 
from First National Bank of Blackfoot 
the draft on Walker Brothers with a let- 
ter stating that it could not obtain re- 
turn of said checks. Defendant then by 
mail advised plaintiff of such fact, in- 
closing to it said draft. Plaintiff receiv- 
ing said draft on December 7, 1923, im- 
mediately returned same to defendant 
demanding credit for the amount of the 
three checks, to-wit: $3,341.82, which was 
refused. Plaintiff in its petition averred 
that it was “the owner and holder of 
each and all of said checks” and that 
plaintiff “has been damaged in the sum 
of $3,341.82, which said loss grows out 
of the loss to the complainant of the 


checks as aforesaid, and said loss was | , 
| at par, the rule applying to a bank re- 


occasioned solely by the carelessness and 
negligence of the defendant.” 


Customary Method Cited 

Without a conflict it was proved that 
“it was not in the ordinary course of 
banking in the sections where these vari- 
ous banks were located at the time in 
question to remit a dratt drawn by the 
bank from whom the;collection was made, 
payable to the collecting bank and in- 
dorsed by the collecting bank ‘without 
recourse’.” The customary method was 
for the collecting bank to remit ex- 
change in the form of a draft drawn by 
the collecting bank and payable to the 
bank from which it received the collec- 
tion items. 

After the introduction of all the evi- 
dence both parties moved the court for 
directed verdict, the defendant assigning 
grounds as follows: 

(1) No proof that plaintiff was owner 
of said checks; 

(2) Improper parties plaintiff; 

(3) Ratification on part of plaintiff; 

(4) Negligence on part cf plaintiff in 
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Thereafter defendant | 
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Retrial. 





not charging items back to the three de- 
positors; 

(5) No negligence on part of defend- 
ant; 

(6) Plaintiff if entitled 
tion it is only as assignee 
and none of the separate 
the jurisdictional amount; 
as follows: 

(1) Defendants surrendered said items 
for something other than cash and con- 
trary to usual custom of banks in han- 
dling same; 

(2) Defendant negligent in receiving 
draft indorsed, “without recourse,” under 
conditions disclosed by record and not 
properly notifying plaintiff on December 
1, 1923. 

Plaintiff and defendant each having in- 
dicated their intention to move for di- 
rected verdict the court stated that “the 
two motions in effect takes the case from 
the jury and requires the court to pass 
upon it.” Counsel for plaintiff then 
stated: 

“Would this be possible under the cir- 
cumstances, if the court please, in view 
of the turn the case has taken and ap- 
parently it is being narrowed down to 
perhaps one or two propositions, couldn’t 
the jury be discharged hereby under- 
standing and the matter submitted to 
your honor for final decision upon the 
matter?” 

And the court stated: 

“I couldn’t consider it unless you men 
agreed to it * * * If you gentlemen will 
consent to the discharge of the jury and 
submit the case to the court, I will take 
it under advisement and you may file 
briefs upon this question.” 

Counsel for defendant then stated: 

“T don’t believe we are in a position to 
agree to that. We think the orderly 
course would be—we have raised other 
questions here which we would also de- 
sire to raise, and we think it would not 
be fair to us now to ask us to agree that 
this case be continued for further hear- 
ing. We think it should be disposed of, 
and upon motion for new trial we can 
argue all those questions, then either side 
can take such further action as they see 
ait.” 

The court then stated: 

“Unless counsel consents we cannot 
waive a jury.” “So far as I view it the 
case is within very narrow limits. Fill 
out a verdict, finding in favor of the 
plaintiff and assess his damages at one 
dollar.” 

Mr. J. H. Peterson and Mr. T. C. Cof- 
fin filed brief for plaintiff in error. 

Mr. J. H. DeVine, Mr. J. A. Howell, 
Mr. David L. Stine and Mr. R. C. Gwil- 
liam filed brief for defendant in error. 

Before Stone and Van Valkenburgh, 
Circuit Judges, and Williams, District 
Judge. 

Opinion of Judge Williams 

Williams, District Judge, delivered the 
opinion of the court. 

Under controlling authority in Federai 
Courts upon the deposit of paper unre- 
strictedly indorsed and credit of the 
amount to the depositor’s account, the 
bank becomes the owner of the paper, 
notwithstanding a custom or agreement 
to charge such paper back to the de- 
positor in event of dishonor, such agree- 
ment evidenced by following indorse- 
ment on the deposit of credit slip: “Out- 
side checks credited subject to payment.” 
City of Douglass v. Federal Reserve Bank 
of Dallas, decided by Supreme Court of 
United States June 1, 1926, and Federal 
Reserve Bank v. Malloy, 264 U. S. 166, 
167. The defendant bank in receiving 
the checks for collection was itself bound 
not only to use due care but was also 
liable to plaintiff for a failure to collect 
resulting from negligence of any bank to 
which it transmits the checks for col- 
lection, in effect being responsible for 
proper diligence on part of correspondent 
employed by it to effect such collection. 
City of Douglass v. Federal Reserve Bank 
of Dallas, supra. The acceptance of the 
draft on Walker Brothers of Salt Lake 
City. by the First National Bank of 
Blackfoot, Idaho, acting for the de- 
fendant had effect of releasing drawer as 
well as indorsers of said three checks, 
resulting in a transfer of the drawer’s 
funds and surrender of his right of ac- 


to bring ac- 
of depositors 
items within 
and plaintiff 





es een. 


tion against the drawee bank, previous | 


rights and obligations by the owner of 
the check and drawer being superseded 
and released to the drawee, the checks 
being thereby paid and the drawer and 
indorsers discharged. City of Douglass 
v. Federal Reserve Bank of Dallas, supra. 
Id. v. Id., 2 Fed. (2nd) 5th Ct. 888; Id. 
v. Id., 300 Fed. (D. C.) 578; Malloy v. 
Fed. Reserve Bank, supra. Id. v. Id., 291 
Fed. (4th Ct.) 763; Id. v. Id., 281 Fed. 
(D. C.) 997. 

A bank as collecting agent is without 
authority to accept for the debt of the 
principal anything but that which the 
law declares to be a legal tender or 
which is by common consent considered 
and treated as money, and passes as such 


ceiving ‘commercial paper for collection. 
If such bank accepts the check of the 


| party bound to make payment and sur- 


renders the paper, it is responsible to 
the owner for any resulting loss. The 
acceptance by the bank as collecting 
agent of anything else rendered it liable 
to the holder as though it had been col- 
lected in cash. Federal Reserve Bank v. 
Malloy, 264 U. S. 166, 167, 

The cause of action as herein declared 
complies with the essentials of assumpsit 
at common law; (1) Implied promise; 
(2) breach, and (3) damages, the mea- 
sure of recovery being sum due on ac- 
count of what was done under such con- 
tract. 

Decree Reversed. 

The effect of a request by each side 
for a directed verdict in the hearing be- 
fore this court is not in any way con- 
sidered by counsel. Both parties asking 


| for a directed verdict thereby submitted 


to the court the ascertainment and final 
determination of the disputed facts of 
the case, and as to such controverted 





| 


| Jackson y. Bell, 14 Fed. (2nd) 61. 
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APPEAL AND ERROR: Review: Where Each Side Asked for a Directed Verdict. 
HERE both parties on trial asked for a directed verdict, the case was thereby 
submitted to the court for ascertainment and final determination of the dis- 

puted facts, and as to such controverted facts there can be no review, but as to the 

undisputed facts the appellate court may determine whether error was committed 
in the application of the law.—First Nat. Bank of Rigby v. First Utah Nat. Bank 

(Circuit Court of Appeals, 8th Circuit.)—Index Page 3463, Col. 3. 


BILLS AND NOTES: Banks: Title to Deposited Paper Unrestrictedly Indorsed. 


UPON deposit of negotiable paper unrestrictedly indorsed and credit of amount to 

depositor’s account, bank becomes owner of the paper, notwithstanding a custom 
or agreement to change such paper back to depositor in event of dishonor.—First 
Nat. Bank of Rigby v. First Utah Nat. Bank (Circuit Court of Appeals, 8th Circuit.) 


—Index Page 3463, Col. 3. 


BILLS AND NOTES: Liability of Collecting Bank: Acts of Correspondents. 
WHERE a bank receives checks for collection it is bound to use due care and is 

liable to owner of checks for a failure to collect resulting from negligence of 
any bank to which it transmits the checks for collection in effect being responsible 
for proper diligence on part of correspondent employed by it to effect such collec- 
tion.—First Nat. Bank of Rigby v. The First Utah Nat. Bank (Circuit Court of 
Appeals, 8th Circuit.)—Index Page 3463, Col. 3. 


CONTRACTS: Requisites and Validity: Offer and Acceptance. 
~EVERAL offers and acceptances made by letters, telegrams and by telephone 


construed to have created two contracts.—Fidelity Fuel Co. v. 


Martin Howe 


Coal Co. (Circuit Court of Appeals, 7th Circuit.)—Index Page 3462, Col. 1. 


CONTRACTS: Construction and Operation: Conditions: Financial Responsibility. 


Ww" 


ERE offer is made and accepted, which contains provision that contract is 
subject to our satisfaction as to your financial responsibility,” held: Party to 


be satisfied must act in good faith in reaching his conslusion as to the financial re- 
sponsibility of other party, and an expressed dissatisfaction will not relieve one 
party from his contract if determination of dissatisfaction is not real, but is 


arbitrary or capriciously declared.—Fidelity Fuel Co. v. 


Martin Howe Coal Co. 


(Circuit Court of Appeals, 7th Circuit.) —Index Page 3642, Col. 1. 


COURTS: United States Courts: Jurisdiction: Intervention: Dependent Suits. 


WHERE Federal Court assumes jurisdiction through diversity of citizenship and | 


appoints a receiver to take over property of debtor, and secured creditor, having 
a mortgage on the property, intervenes to have his mortgage foreclosed, held: 
Foreclosure proceeding is ancillary to original bill, and, though secured creditor is 
not of diverse citizenship, Federal Court does not lose jurisdictipn, as the property 


is in court’s possession and lienholders must appear to assert their rights.—Union | 


Trust Co. v. Jones, et al. (Circuit Court of Appeals, 4th Circuit.)—Index Page 3457, 


Col. 1. 


COURTS: United States Courts: Jurisdiction: Who May Question. 
ARTY who petitions to intervene in a case and thus seeks the aid of the court, 


may not at same time attack and dispossess its jurisdiction to proceed in an 
orderly way.—Union Trust Co. v. Jones et al. (Circuit Court of Appeals, 4th Circuit.) 


—Index Page 3457, Col. 1. 


EQUITY: Amended Pleadings: Imperfect Bill: Suit in Forma Pauperis. 

WHERE bill of complaint, in suit prosecuted in forma pauperis, imperfectly states 
a case which, if sustained by proofs, amounts to fraud and unconscionable over- 

reaching against helpless individual, held situation demands scrutiny under super- 

vision of court of equity and charges should not be dismissed without investigation. 

—Schindler v. Spackman et al. (Circuit Court of Appeals, 8th Circuit.)—Index Page, 


3457, Col. 5. 


EQUITY: Jurisdiction: Guardian’s Fraud. 
OURTS of equity have inherent jurisdiction to require accountings and settle- 
ments by guardians in cases involving alleged fraud.—Schindler v. Spackman et 


C 


al. (Cireuit Court of Appeals, 8th Circuit.)—Index Page 3457, Col. 5. 


LIMITATION OF ACTIONS: Federal Equity Courts: Manifest Injustice. 

FEDERAL Court of Equity will never follow State statute of limitation whereby 
thereby manifest wrong and injustice would be wrought, as to which burden of 

proof is on complainant.—Schindler vy. Spackman et al (Circuit Court of Appeals, 


8th Circuit.) —Index Page 3457, Col. 5. 


MORTGAGES: Foreclosure: Federal Courts: 
FEDERAL Court will direct that mortgaged property be sold under a foreclosure 
proceeding in advance of ascertainment of liens—Union Trust Co. v. Jones et 
al. (Cireuit Court of Appeals, 4th Circuit.)—Index Page 3457, Col. 1. 
PARTIES: Defendants: Joinder: Guardian. 
N suit of ward against his guardian for account, one who participates with guardian 
in conspiracy to defraud may be joined with guardian as defendant.—Schindler vy. 
Spackman et al. (Circuit Court of Appeals, 8th Circuit.)—Index Page 8457, Col. 5. 


RECEIVERS: Grounds of Appointment of Receiver: Waiver of Defense. 
THERE unsecured creditors or those who have not exhausted their remedy at 
law seek to have debtor’s property placed in the hands of receiver, there is a 
defense in equity to proceeding, but if not insisted upon by debtor it will be waived, 
leaving case as though objection never existed—Union Trust Co. v. Jones et al. 
(Circuit Court of Appeals, 4th Circuit.)—Index Page 3457, Col. 1. 


Patents and Trade Marks 


PATENTS: Issued: Distillation of Oils. 


ATENT No. 1609007, issued to Weller and Link for distillations of oils. Applica- 

tion claims 1 and 2, patentability of which resides in limitation of returning con- 

densates from each condensation separately to still, not anticipated—Weller & Link, 
Appeal (Decision, Examiners-in-Chief.)—Index Page 3463, Col. 7. 


PATENTS: Validity. 


ATENT No. 1074592 to Anderson, for a wall bed, the only novel feature of which 
is location of bed in panel, is lacking in invention—Rip Van Winkle Wall Bed 


Col. 1. 


! Co. v. Holmes et als. (Circuit Court of Appeals, 9th Circuit.)—Index Page 3463, 


TRADE MARKS, TRADE NAMES AND UNFAIR COMPETITION: Infringement. 
CEVERAL sales, by corporation with a women’s clothing mail-order business in 
5 several States, of trade marked goods, accompanied by fairly extensive adver- 
tisements in newspapers circulated and read in a certain city and distribution therein 


of many catalogues, 


is sufficient user as against subsequent appropriator, to con- 


stitute infringement of trade mark in such city —Sweet Sixteen Co. v. Sweet “16” 
Shop, Inc. et al. (Circuit Court of Appeals, 8th Circuit.)—Index Page 3462, Col. 2. 
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facts ‘there can be, under this record, no | Stored Oil Declared 


review. But as to the undisputed facts 
in the court below, as disclosed by the 
record before us, on review here, it may 
be determined whether error was com- 
mitted as to the application of the law. 
Empire State Cattle Co. v. Atchison, 
Topeka & S. F. Ry Co., 210 ULE; 3: 
Meyer & Chapman State Bank v. First 
National Bank of Cody, 291 Fed. 42; 
The 


trial court upon the uncontroverted evi- 


favor of plaintiff for $3,341.82 with in- 
terest. This case is reversed and 
manded with instructions to proceed in 
accordance with this opinion. 

November 12, 1926. 


re- 


Taxable as Income 


I. T. 2816. 

The treatment as to taxation that 
should be accorded royalty oil in stor- 
age as at December 31, 1924, in the case 
of a nonproducing lessor corporation, is 


' the subject of an opinion of the Income 


Tax Unit, the full text of which follows: 


It appears that the M Company on De- | 


oe | cember 31, 1924, had more than y bar- 
dence should have directed a verdict in | 


rels of royalty oil in storage, which oil 
was produced during the calendar year 
1924. The royalty oil in question con- 
stituted income to the company as at the 
time it was run into the storage tanks 
to the extent of the market value of each 
barel of oil as at the time it was put in 
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| rately to the still.” 





Examiner Reversed » 
In Review of Patent 


For Distilling Oil 


Held Patentability Not An- 
ticipated in No. 1609007 
as to Claims One 
and Two.. 


DANIEL R. WELLER AND LOUIS LINK, 
APPEAL; DECISION, EXAMINERS-IN- 
CHIEF, PATENT OFFICE. 


Patent No. 1609007 was issued to D. R. 
Weller and L. Link, November 30, 1926, 
for an improvement in distillations of oils 
upon application No. 423504, filed Ne- 
vember 12, 1920. 

Claims 1 and the patentability. of 
which resides in the limitation of return- 
ing condensates from each condensation 
separately to the still, was not antici- 
pated, according to the decision of the 
decision of the Examiners-in-Chief (S; F. 
Smith, E. S. Henry and G. R. Ide), ren- 
dered May 4, 1926, on appeal No. 12653. 

Dyrenforth, Lee, Chritton & Wiles ap- 
peared for appellant. 

The fuil text of the decision folléws: 

Appeal on Two Claims. 

This is an appeal from the decision vf 
the examiner finally rejecting claims 1 
and 2 on the references and for the rea- 
sons of record. These claims, the inven- 
tion defined thereby, the references and 
the disclosures therein pertinent to the 
claims, are sufficiently set forth in the 
examiner’s statement and need not be re- 
peated here. 

Pertinency of References and Opinion. 
Upon review we have carefully consid- 
ered the examiner’s actions in this cage, 
his descriptions of the process, his rea- 
sons for rejection,,as well as the clear 


9 


ay, 


| statement of invention and operation as 


set forth in appellants’ brief. The gist 
of the invention or that upon which pat- 
entability depends appears to reside and, 
in our opinion, does reside in the limita- 
tion to the effect that “the condensate 
from each of said condensations being re- 
turned to the still out of contact with the 
vapors undergoing condensation and out 
of contact with other condensates in the 
preceding condensation step or steps,” or 
more briefly, “returning the condensates 
from each of said condensations sepa- 
Such limitation char- 
acterizes each of the claims and is the es- 
sential difference characterizing this 
process over those of the prior art. 

The examiner on page 3 of his state- 
ment gives his reasons why in his opinion 
the return or reflux of the condensates 
by a common means or pipe to the still, 
as shown in the references, is a sufficient 
anticipation and holds that the difference 
is not material, particularly as the con- 
densates mix in the still anyway. How- 
ever, upon reading the arguments and 
contentions of appellants, their clear 
statement of operation rather impels us 
to the decision that such a difference is 
quite material, not only as to the amount 


| of oil obtained, a clear separation of the 


products, but that without the separate 


| reflux action considerable modification of 


the condensation in the several towers 
and the character of the condensates ob- 
tained will take place. 

Upon review we are fully satisfied, 
without going further into a discussion 
of the reasons therefor, that in the ab- 
sence of more pertinent and specific ref- 
erences showing the separate means for 
leading the condensates back to the still 
so that there is no possibility of mixing 
of the vaporizations and rising of vapors 
produced in a common flux pipe to one or 
another of the condensation towers, the 
claims should be allowed. 

. As to claim 2 we are of the opinion 
that the last step referring to the paraf- 
fin distillate condensation would also be 
materially affected as to quality and 
quantity if other than appellants’ spe- 
cific step-by-step process were carried 
out. As both claims 1 and 2 are limited 
to the separate reflux connections ‘to the 
still, we are satisfied that these claims 
should be allowed. 

; Decision.—The decision of the exam- 
iner finally rejecting claims 1 and 2’is 
reversed. 

o | NE LT OE LE ELE I 
storage. The oil was placed in storage as 
soon as it was produced. 

A reasonable allowance for depletion, 
computed in accordance with the pro- 
visions of the Revenue Act of 1924 and 
Regulations 65, relating to the depletion 
of natural resources, may be deducted, 
with respect to such oil, in computing the 
net income for 1924. The difference be- 
tween the market value of each barrel of 
oil as at the date it was placed in stor- 
age and the amount at which the oil is 
sold or otherwise disposed of will con- 
stitute gain or loss, as the case may be,’ 
for the taxable year in which the oil is 
sold or otherwise disposed of. 

The proper method for determining the 
gain or loss from the sale or other dis- 
position of the oil is to apply the sales 
price of each amount sold against the 
fair market value of the first similar 
amount of oil received and remaining in 
the storage tanks unsold as at the date 
of the sale. In other words, the methods 
prescribed by article 39, Regulations 65, 
for determining the gain or loss arising 
from the sale of stock from lots pur- 
chased at different dates, and at different 
prices, where the identity of the lots can 
not be determined, should be used. _ 


MUNN & Co. 


PATENT ATTORNEYS. 
Associate Work A Specialty 


Scientific American Bajlding 
24 West 40th St., 
New York 












Scientific American Building 
625 “F"* St. N. W., 
Washington, D. C 











WANTED rt 


Electrical Engineer, preferably with legal 
or patent training, and ability to translate 
and handle foreign patent correspondéhce 
and contract relations of large corporation 
~-a big opportunity for a good man. Box, 
19, The United States Deily. 


> 





pace 14 


_. Army and Navy 
Orders 


( YEARLY 
INDEX 


House Bill Proposes. | Nominations Are Sent to Senate for 
To Various Establishm 


Postmasters Retain 
_ Office Without Term 


Representative Lehlbach Re- 
~ quests Civil Service Act'Be 
Applied; Change Is 
Sought in Rates. 


A series of bills relating to post of- | 


fices and postal personnel are among the 
large number of measures just intro- 
duced in the House. Among them are: 

By Representative Lehlbach (Repub- 
lican) of Newark, N. J., placing service 
postmasters in the classified service. It 
reads: “That any person who has been 
or shall be promoted, appointed or trans- 
ferred from the classified service to the 
position of postmaster shall hold such 
position without term, and shall be sub- 
ject to the Civil Service Act of January 
16, 1883, and the rules and regulations 
promulgated thereunder.” 

New Rate Proposed. 

By Representative Appleby (Republi- 

ean), Asbury Park, N. J., to restore the 


postage rate of one cent each on private 


mailing or post cards. It reads: “That 


section 201, Title II, of the Act of Feb- | 


ruary 28, 1925, is amended to read as 
follows: “Section 201. The rate of postage 


on private mailing cards described in the | 
act entitled ‘an act to amend the postal | 
laws regulating the use of postal cards, | 


approved May 19, 1898,’ shall be one 
cent each.’ ” 

By Representative Griest (Republican), 
of Lancaster, Pa., chairman of the House 
Committee on Post Offices, authorizing 
the transmission of business reply cards 
in the mails and prescribing the rate of 
postage thereon. It reads: 

“That under such regulations as 


Postmaster General may prescribe 


the 
it 


shall be lawful to accept for transmis- | 


sion in the mails business reply cards 
when presented in the quantity and under 
the conditions he may establish, postage 


thereon at the regular rate together with | 


ran additional postage charge of not more 
than two cents on each card to be col- 
lected on delivery. 

“Provided, that for the purpose of fix- 
ing the compensation and allowances at 
first, second and third class offices credit 
shall be allowed only for the postage col- 


lected in addition to the regular rate on | 


business cards delivered at such offices. 

“Provided further, that postmasters at 
offices of the fourth-class shall be en- 
titled to include in the amounts upon 
which their commissions on cancellations 
are based the amount of postage charge- 


able at the regular rate on business reply 


cards mailed at their offices.” 
Reverses Parcel Handling. 

Also by Representative Griest, a bill 
to provide for graduated special han- 
dling postage charges, according to the 
weights of the parcels and to extend 
special delivery service to such parcels 
of fourth-class matter. 

Representative Griest also introduced 
a bill, as follows: “Section 203. The 
rate of postage on publications entered 
as second-class matter, when sent by 
others than the publisher or news agent, 
shall be one cent for each two ounces 
or fraction thereof.” 


Postal Agreement 


Made With Bahamas 


On Marking Parcels Sent 
to Islands. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that senders of parcels exchanged be- 
tween the United States and the Bahamas 
have the option of attaching a single cus- 
toms declaration to only one parcel com- 
prised in a shipment mailed simultane- 
ously by the same sender to the same ad- 
dressee at one address. The total num- 
ber of parcels in the shipment should 
also be invariably indicated on the cus- 
toms declaration, he stated. 

The full text of the announcement fol- 
lows: 

Pursuant to an agreement between this 
Department and the Postal Administra- 
tion of the Bahamas, effective January 1, 
1927, senders of parcels exchanged be- 
tween the United States and the Ba- 
hamas will have the option of attaching 
a single customs declaration to only one 
parcel comprised in a shipment consist- 
ing of —<dny number of parcels mailed 
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- Federal 


List Includes One 
For Shipping Board 


Changes and Promotions Noted 
in Foreign Service and 
Also in the Army. 


transmitted to the Senate a list of nomi- 


selected: for the Federal Trade Commis- 
sion, the United States Tariff Commis- 
sion, the United States Shipping Board, 
| the Board of Commissioners of the Dis- 
trict of Columbia, District Attorney for 
the United States Court for China, Clerk 
of the United States Court for China, 
appointments and promotions in the 
Foreign Service, Army and Navy, Coast 





masters. 

The list of nominations was as follows: 

Recess: 

To be a Federal Trade Commissioner: 
Abram F. Myers, of Iowa, vice Van 
Fleet, retired. 

To be members of the United States 
Tariff Commission: Edgar Bernard 
Brossard, of Utah, vice Culbertson, re- 
| tired; Sherman J. Lowell, of New York, 

vice Burgess, retired. 

To be a member of the United States 
| Shipping Board: Roland K. Smith, 

Louistana, vice Walsh, retired. 

To be Commissioners of the 
| of Columbia: Proctor L. Dougherty, of 
| the District of Columbia, vice Fenning, 
retired;. Sidney F. Taliaferro, of 
District of Columbia, vice Rudo!ph, re- 
tired. ‘ 

To be District Attorney of the United 


of Illinois, vice Husar, retired. 
To be Clerk of the United 
Court for China: J. Marvin Howes, 


States 
of 


; Oregon. 


Changes Announced 
In Foreign Service 
Foreign Service: 


be a Consul: Curtis C. Jordan, of Cali- 
fornia. 


Foreign Service Officers to be Secre- | 


taries in the Diplomatic Service: Frank- 
lin B. Frost, of Rhode Island; North 
Winship, of Georgia. 





Promotions, Foreign Service: 

Class three to class two: G. Howland 
Shaw, of Massachusetts. 

Class four to class three: 
Marriner, of Maine. 

Class five to class four: 
Reed, of Pennsylvania. 

Class six to class five: Benjamin Muse, 


J. Theodore 


| of Virginia. 


Class seven to class six: James Orr 
Denby, of Indiana; Hugh Millard, of Ne- 
braska; Robert R. Bradford, of Nebraska; 
William E. Chapman, ef Oklahoma; Leon- 
ard Dawson, of Virginia; Robert W. 
Heingartner, of Ohio. 

Class eight io clasgeseven: Carl A. 
| Fisher, of Utah; Gustave Pabst, Jr., of 
Wisconsin; Howard Bucknell, Jr., of 
Georgia; Harold D. Finley, of New York; 


R. Travers, of New York; James R. Wil- 
kinson, of Wiseonsin. 
Unclassified to class 


eight: Fred C. 





| Eastin, jr., of T. 


Missouri; Curtis 
Oklahoma; 
| Michigan. 
| Vice Consul of Career to Consul: Fred 
| C. Eastin, jr, of Missouri; Curtis T. 
Everett, of Tennessee; Richard Ford, 
of Oklahoma; Charles W. Lewis, jr., of 
Micigan. ~ 

To be Foreign Service Officers, un- 
classified: Geérge H. Butler, of Illinois; 
John M. Cabot, of Massachusetts: Noel N. 
Field, of Massachusetts; George F. Ken- 
nan, of Wisconsin; Hugh F. Ramsay, of 
the District of Columbia; Joseph G. Sat- 
terthwaite, of Michigan; W- Allen Rhode, 
of Maryland; Nathan Scarritt, of Mis- 
souri; H. Eric Trammell, of the District 
of Columbia. 

To be Vice Consuls of career: 


Charles W. Lewis, jr., of 


William 


ler of Illinois; John M. Cabot, of Mass- 
achusetts; Noel H. Field of Massachu- 


Hugh F. Ramsay, of the District of Co- 





Allen Rhode, of Maryland; Nathan Scar- 
ritt, of Missouri; H. Evic Trammell, of 
| the Distric of Columbia. 


simultaneously by the same sender to | 


the same addressee at one address. 
Under this arrangement each parcel’ in 
a shipment should be clearly marked with 
a fractional number, the numerator o7 
which will indicate, in Arabic figures, 
the number of the parcel and the denomi- 


nator the number of parcels comprising | 
For example, if a singie | 
shipment were composed of 15 parcels, | 


| McFarl eased: . adley, | 
each parcel would be numbered, respec- | IcFarland, deceased; Fred A. Bradley, 


the shipment. 


tively 1-15, 2-15, 3-15, ete. 


The customs declaration should be se- 
curely attached to one of the parcels, in- | 
asmuch as, in the event that the singie | 


customs declaration was lost, advice as 
to the entire shipment would be unavail- 


able in the absence of the consular in- | 
voice, which is not required in case of | 


shipments to the Bahamas. 
The totai number of parcels comprised 


in the shipment should also be invariably | 


indicated on the customs declaration. 

Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
efiices. 


Eligible for Postmaster. 
he Civil Service Commission has cer- 
tified to the Post Office Department the 
mame of Edgar H. 
er appointment as postmaster at San- 
_lersville, Ga. 


« 


Lawson, as eligible 


| Member Nominated 


For Farm Loan Board 

To be a member of the Federal Farm 
Loan” Board: Lewis J. Pettijohn, of 
Kansas. 

To be collector of Customs: Edward 
M. Croisan, of Oregon, District No. 29, 
with headquarters at Portland, Ore., vice 


of Buffalo, N. Y., District No. 9, head- 
quarters at Buffalo, N. Y., reappoint- 
ment. 

To be*Collector of Internal Revenue, 
first District of New York: Warren G. 


| resigned. 

Brigadier General to be Major Gen- 
eral, United States Army: Harry Alex- 
ander Smith. 

Colonel to be Brigadier General: Her- 
bert Owen Williams, Infantry. 


General, with rank of Brigadier General. 
Col. Arthur Wolcott Yates, Quartermas- 
ter Corps. 
: To be Assistants to the Chief of the 
| Air Corps, with rank of Brigadier Gen- 
eral: Lieut. Col. William Eugene Gill. 
more, Air Corps; Lieut. Col. Frank Purdy 
Lahm, Air Corps. , 
To be Major Generals, Reserve: Maj. 
| Gen. David Prescott Barrows, California 





President Coolidge on December 7 | 


nations including the names of persons 


Guard, Public Health Service, Coast and | 
Geodetic Survey, and a list of new post- | 


of | 


District | 


the | 


States Court of China; George Sellett, | 


Foreign Service Officer, Class Six, to | 


Edward L. | 


Maxwell W. Hamilton, of Iowa; Howard | 


. | Everett, of T ssee; Ric Si - 
Post Office Department Rules | of Tennessee; Richard Ford, of 


T. Turner, of Georgia; George H. But- | 


setts; George F. Kennan, of Wisconsin; 


lumbia; Joseph C. Satterthwaite, of Mich- | 
igan; Paul W. Meyer, of Colorado; W. | 


Price, of Brooklyn, N. Y., vice Rafferty, | 


To be assistant to the Quartermaster | 


Re 
am 


See ake a 
ys 
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Personnel 


Qncrceecttres 


N. G.; Maj. Gen. William Hafew Haskell, 
New York N. G.. 

To be Brigadier Generals, Reserve: 
Brig. Gen. Walter Edward Bare, Ala- 
bama N. G.; Brig. Gen. Rangom Hooker 
Gillett, New York N. G.; Brig. -Gen. 
James Ambrose Haggerty, Connecticut 

. G.; Brig. Gen. John Henry Schouten, 
| Michigan N. G.; Brig. Gen. Frank Ran- 

dolph Schwengel, Illinois N. G.; Brig. 
| Gen. Walter Perry Story, California N. 
G.; Brig. Gen. Paul Hugo Weyrauch, 
Washington N. G.; Brig. Gen. John Van 
Bokkolen Metts, North Carolina N. G.; 
Brig. Gen. Linculn C. Andrews, Reserve; 
Brig. Gen. Walter Crosby Babcock, Re- 
serve; Brig. Gen. Milton Fennimore 
Davis, Reserve; Brig. Gen. Leigh Robin- 
son Gignilliat, Reserve; Brig. Gen. Gary 
; Fletcher Spence, Reserve. 

To be Brigadicr Generals, Medical 
Reserve Corps: Brig. Gen. George 
Washington Crile, MCR; Brig. Gen. 
Charles Horace Maye, MCR.; Brig. Gen. 
Fred Towaley Murphy, MCR.; Brig. Gen. 
Henry Alden Shaw, MCR. 

To be Brigadier Generals, Auxiliary 
| Reserve: Brig. Gen. Frank Billings, Brig. 
| Gen. John Joseph Carty, Brig. Gen. Wil- 

liam James Mayo, Brig. Gen. Thornwell 
Mullally, Brig. Gen. William Henry 
| Welch. 


| Nominations Made 
To Territorial Courts 
To be United States District Judge, 

Middle District of Georgia: William J. 
| Tilson, of Georgia. 

To be United States Attorney, Western 
District of Wisconsin: Stanley M. Ryan, 
of Wisconsin. 

To be Second Judge, First Circuit, Ter- 
ritory of Hawaii: Albert M. Crasty, of 
Hawaii, vice Parsons, promoted. 

To be Associate Justice, Supreme Court 
of Hawaii: Charles F., Parsons, of Ha- 
waii, vice Lindsay, deCeased. 

To be Registers of Land Offices: Henry 
| A. Morgan, of Arizona, at Phoenix, Ariz.; 
| Edward J. Rodrigue, of Louisiana, at 
Baton Rouge, La. 

To be Assistant Secretary of Com- 
merce for Aeronautics:: William P. Mac- 
Cracken, Jr., of Illinois. 

New Appointments: 

To be Collector of Customs, District 
No. 41, headquarters at Cleveland, Ohio: 
Arthur P. Fenton, of Cleveland, Ohio, 
| vice Norton, deceased. 

To be United States Attorney, Middle 
District of Georgia: Bascom S. Deaver, 
of Georgia. 

To be United States Marshal, District 
| of Vermont: Albert W. Harvey, of Ver- 
mont. Reappointment. 

To be Judges of the Municipal Court, 
District of Columbia: Charles V. Meehan, 
of the District of Columbia, reappoint- 
ment; George C. Aukam, of the District 
of Columbia, reappointment. 

To be Registers of Land Offices: Harry 
B. Drum, of Montana, at Billings, Mont., 
| reappointment; Albert G. Stubblefield, at 

Pueblo, Colo., vice Sisson, deceased. 

Postmasters: 
Alabama: Auburn, Levi A. Knapp; 

Columbia, Clifford T. Harris; Eufaula, 

Lillian R. Maugans; Fort Deposit, Annie 
| H. Smith; Hamilton, John L. Shotts; 

Newbern, William R. Bailey; Riderwood, 

Annie J. McArthur; Sylacuga, Walker T. 

Stewart; Boothton, Anna M. Nabors; 

Geiger, Kate E. Gilbert; Gorgas, Jennie 
| Y. Wallace; New Hope, Mary E. Wood; 
| Double Springs, Rosa Sutherland; Lami- 
| son, William W. Agee; Repton, Dona M. 
McMillan. 

Alaska: Fairbanks, Wilkie T. Pinker- 
ton; Sitka, Elizabeth D. De Armond; 
Hyder, Oren F. Hill. 

Arizona: Florence, Mary A. McGee; 
Fort Huachuca. Patrick D. Ryan; Ray, 
William E. Mullen. 

Arkansas: Altus. Hattie L. Burrow; 
Bearden, William V. Frautman;: Berry- 
ville, Clint B. Smith; Booneville, John 
L. Callahan; Carlisle, Fred E. Marble; 
Hackett, Ochie E. Mathis; Holly Grove, 
Harry L. Kelley; Hughes, Herbert F. 
Crunk; Imboden, Oscar H. McKamey; 
| Monette, Wilford Flannigan; Prairie 
| Grove, Robert B. Cox; Biscoe, Raymond 

M. Jackson; Greenbrier, George T. Lieb- 

long. 


Appointments Listed 
| For California 
California: Agnew, Walter S. Sullivan; 
| Allegheny, Raymond P. Hawkins; Ar- 
tesia, Herman C. Lewis; Atwater, Charles 
A. Osborn; Brentwood, Charles A. 
| French; Byron, Martha Holway; Cama- 
rillo, Fred W. Stein; Campbell, Harry C. 
Smith; Coachella, Ethel R. Nance; Corn- 
ing, Otto B. Liersch; Cupertino, Gilbert 
M. Aylesworth; Grimes, Irene Beckley; 
Imperial, Noah A. Mackey; Lankershim, 
| Charles K. Niblack; Laton, Norman F. 
Densmore; Livingston, Frank S. Farqu- 
har; Lomita, Charles M. Smith; Lom- 
poc, Don C. Saunders; Monrovia, George 
L. Baker; Pacific Beach, Clarence L. 
Pratt; Point Arena, Charles M. Reinking; 
Santa Barbara, James B. Rickard; Sara‘ 
toga, Carrie V. Stoute; Sierra Madre, 
| Jessica H. Wright; Susanville, Chester 
D. Matthews; Walnut Creek, Thomas D. 
Walker; Yorba Linda, Frederic W. 
Stahler; Arvin, Lewis E. Patterson; 
| Death Valley, Frederick W. Corkill; En- 
cinitas, Warner Rathyen; Harmony, 
| Marius G. Salmina; Lake Arrowhead, 
Anna E. M. Parsons; Piru, Florence E. 
Cornelius; Rodeo, Ella B. Ackerman; 
Spring Garden, Melvin L. Pratt; Temple, 
Frederick W. Brinker; Baypoint, Belle 
D. Higgins; Cisco, James Martin; Cutler, 
| Bertha B. Dye; Fall River Mills, Cora 
C. Fitzwater; Geyserville,’ Lillian G. 
Brackett; Hobart Mills, Mary Goble; 
Santa Rosa, Joseph P. Berry. 
Colorado: Cheyenne Wells, Ethel Shy; 
Dolores, Barnett F. Greene; Frederick, 
James G. Jardine; Glenwood Springs, 
| Olie Thorson; Ovid, Frank L. Alexander; 
; Matheson, Norman Matheson. 
Connecticut: Bethel, Charles K. Bailey; 
Bloomfield, Helen S. Ladd; Broad Brook, 
Howard A. Middleton; Cromwell, Elbert 
| B. Austin; Elmwood, Thomas C. Brown; 
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Postmasters Named 


In Several States | 


President Also Recommends 


Men for Judgeships in 
China and Hawaii. 


New Hartford, Howard J. Stanclift, Jr.; 
Newtown, Harvey W. Wheeler; Putnam, 
Archibald Macdenald; Sharon, Thomas B. 
McDonald; South Norwalk, Edmund E. 
Crowe; Taftville, Edward Adams; Ware- 
house Point, Abigail B. Lathrop; North 
Windham, Anthony Hanson; Andover, 
Guy M. Bartlett. 

Delaware: Ellendale, Erlis F. Whitney. 

Florida: Cedar Keys, Add Joyce; 
Groveland, Walter E. Woihe; Lake Helen, 
Gillian A. Sandifer; Odessa, Edward 
Roberts; Saint. Petersburg, Richard M. 
Hall; Starke, Newell B. Hull; Tavares, 
William W. Rees; Zephyrhills, Malcom M. 
Maner; Belleview, Edward §S. French; 
Boca Raton, Joseph A. Brenk; Canal 
Point, Claude C. Coleman; Florida City, 
Mae H. Schweitzer; Eulford, Marguerite 
R. Keeley; Hallandale, Alice Adams; 
Miami Shores, Henriette Lynott; Naples, 
William L. Clarke, Jr.; Venice, Kate 
Welliver; Hastings, Irma H. Smith; 
Loughman, Silvan L. Bergert. 

Georgia: Alapaha, Mary P. Hughes; 
Atco, Lucius Hannon; Blue Ridge, Floy 
Stiles; Bronweed, Elizabeth L. Ragan; 
Buford, Ertha Garner; Chickamauga, 
Jesse H. Hicks; Cleveland, Alexander 
Davidson; Cuthbert, Herbert J. Knowles; 
fastman, Mary L. Burch; Hamilton, 
Herschel I. Harris; Harlem, Sara B. 
Fox; Homeland. Eli Waughtel; Jack- 
son, Bessie Waldrop; Jesup, Lonnie O. 
Strickiand; Leary, Eddie L. D. Horne; 
Louisville, Roger H. Clark; Mount 
Vernon, Minnie R. Abt; Ocilla, Ralph N. 
Johnson; Thomaston, Halton L. Dayton; 
Toccoa, Paul J. Ridgway; Toomsboro, 
William H. Freeman; Bainbridge, Clif- 
ford J. Williams; Graymont, Laurene 
K. Coleman. 

Idaho: Mountain Home, Oliver F. 
Norell; Priest River, Warren P. Jones: 
Craigmont, George Odenius. 


Selections Made 
For Illinois 

Illinois: Abingdon, Clayton O. Mer- 
ricks; Arlington Heights, Benjamin F. 
Helfers; Arrowsmith, Cleo Preston; Bell- 
flower, William Kitts. Jr.; Carlock, Ulys- 
ses G. Stutzman; Chenoa, Howard N. Gil- 
lespie; Duquoin, Louis R. Kelly; Elkhart, 
Arvil C. Allen; Fairfield, Eugene D. 
Freshwater; Gardner, John R. Scoggin; 
Glenwood, Mary F. Robbins; Hoopeston, 
Kelly A. Cardiff; Jonesboro, Thomas H. 
Plemon; Kenney, Fuller Green; Knox- 
ville, Thomas W. Collins; Marion, Willis 
T. Harris; Melvin, Edwin Beck; Mere- 
doskia, Virgil G. Beauchamp; Momence, 
Lester Cromwell; New Canton, Ralph H. 
Card; Pearl, Rollin M. Meisenbach; Philo, 
Daisy A. Nieman; Ramsey, Henry L. 
Haynes; Shelbyville, John K. Hoagland; 
Smithfield, Rebecca C. Miller; Venice, 
Luella H. McCoid; Basco, Garbet B. 
Earls; Chestnut, Leonard J. Obery; 
Forest City, Reuben A. Gumbel; Hazel 
Crest, August J. Zilligen; Monroe Center, 
Laura B. Hayes; Oaklawn, Ray P. Ryan; 
Batavia, Carl J. Ekman; Bensenville, 
George H. Warnecke; Cornell, Earl D. 
Husted; Ewing, Pearl Threlkeld; Fithian, 
Frank G. Doney; Park Ridge, Luther G. 
Raymer. 

Indiana: Albino, Charles A. Gatewood; 
Angola, Frank B. Rowley; Carthage, 
Pearle Coffin; Cloverdale, Donas_ E. 
Denny; Gaston, John B. Fornwald; Good- 
land, William G. Beal; Grabill, Albert 
Neuenschwander; Indianapolis, Robert H. 
Bryson; Jeffersonville, William B. Thorn- 
ley; Laurel, Nell Manley; Ligonier, Wil- 
liam S. Milner; Newcastle, Sam J. Buf- 
kin; Pendleton, Chalmer Bragdon; Plain- 
field, Taylor H. Johnson; Richmond, Ray 
H. Weisbrod; Bedford, Benjamin F. Pit- 
man; Saint Mary-of-the-Woods, Joseph 
Gorzetto; Scottsburg, Edward M. Ray; 
Seymour, Haskell Lett; Shelbyville, 
George E. Young; Cynthiana, Ivan W. 
Blase; Michigantown, George H. Mer- 
ritt. 

Iowa: Bonaparte, Carl E. Meek; Kim- 
ballton, Rasmus P. Larson; Van Meter, 
Frank Kirscher, Jr.; Agency, Anna Bb. 
Chambers; Hancock, Carrie Andersen; 
Rembrandt, Regana W. Spiegelberg; 
Selma, Mary J. Stump; Woden, Charles 
Murr; Arthur, Carl G. Anderson; Breda, 
Arthur N. Ricks; Charles City, Lyman 
H. Henry; Conesville, Arthur Ingraham; 
Coon Rapids, Blinn N. Smith; Corydon, 
Gilbert R. West; Cushing, Ralph K. Rus- 
sell; Davenport, Charles S. Lewis; Fort 
Madison, Dell P. Glazier; Landora, Ralph 
M. Tyler; Mallard, Arvin C. Sands; Ot- 
tumwa, Homer A. Roth; Waterloo, Ray 
C. Eggert. . 

Kansas: Arxansas City, Mark E. Mel- 
lett; Fall River, Harriet P. Lowell; Grid- 
ley, Harry W. Mudge; Rosalia, Nellie M. 
Correll; Hepler, James W. Osburn; Bev- 
erly, Madison Hinehman; Coffeyville, 
Leila C. Elliott; Eldorado, Wilbur B. 
Morris; Gardner, Judson N. Cramer; 
Glen Elder, Lot S. Hadley; Hartford, 
Maude P. Evans; Howard, Austin Kim- 
zey; Morland, Anna J. Nichols; Rich- 
mond, William Dancaster. 

Keniucky: Fleming, Della H. David- 
son; Fredonia, Charles L. Lloyd; Hind- 
man, Melvin ©, Bray; Sanders, Attilla 
C. Devore; Uniontown, Edith Ashby; 
Wickliffe, James A. Miller; Hardburly, 
Elizabeth M. Godsey; Shonn, Nancy E. 
Sargent; Waverly, Elizabeth T. Peake; 
Benham, Barbara A. Resnick; Blackey, 
Hobart Ison; Blue Diamond, Grover S. 
Greear; Chestwood, W. Wallace Cox; 
Jeff, Charles M. Hall; Saint Matthews, 
Elsie F. Fravert; Wheelwright, Fred F. 
Gearhart. 

Louisiana: Castor, Robert E. Mat- 
thews; Laplace, Edward J.. Mire; Tullos, 

[Continued on Page 15, Column 1.) 
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Latest Government Documents 
and Publications 


DPeCcumeENTs described in this column are obtainable at prices stated frem 
the Superintendent of Documents, Government Printing Office, Washing- 


ton, D.C. Digests are printed so they 


can be cut out and pasted on the Stand- 


ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


a 


Notice to Libraries: The Library of Congress éard numbers are likewise given. 


Number enclosed in [ 
as a whole. Numbers enclesed in ( ) 
printed for an EARLIER issue of the 
usable for the reprint. Cards require 


those ordering cards from this list will occasionally have to wait; 


} indicate an open card entry covering the serial set 


indicate the Congressional Library card 
document and substantially correct and 
about four weeks to prepare and print: 
the OUT 


check has its full significance. 


COMMERCIAL AND GOVERNMENT 
STATES: 


Commerce. Additional copies 


RADIO STATIONS OF THE UNITED 


Issued by the Radio Service, Bureau of Navigation, Department of 
of this publication 


may be procured from the 


Superintendent of Documents, Government Printing Office, Washington, D. C., 


at 15 cents per copy. 
Copies of other publications of the 


may also be procured from the Superintendent of Documents, as follows: 
teur Radio Stations of the United States, 


Regulations, 15 cents each; 


amendments to or changes in radio 


Radio Service Bulletin 
laws and regulations 


Radio Service, Department of Commerce, 
Ama- 
25 cents; Radio Communication Laws and 
(issued monthly), containing 
and items of general 


interest concerning their enforcement, with latest information concerning all radio 


stations, except amateur, 5 cents each or 25 cents per year. 


[14-30838] 


ORE DEPOSITS OF THE JEROME AND BRADSHAW MOUNTAINS QUAD- 


RANGLES, ARIZONA. 
Heikes: 
ment of the Interior: 
50 cents per copy. 


192 pages: 


By Waldemar Lingren, with statistical notes by V. C. 
Issued as Bulletin Number 782, by the U. S. Geological Survey, Depart- 
Profusely illustrated: Insert maps: 


Price, 
{GS 26-299.] 





FEDERAL OIL CONSERVATION BOARD:. PUBLIC HEARING, MAY 27, 1926, 


OFFICES OF THE FEDERAL OIL 


BUILDING, WASHINGTON, D.C. Price, 10 cents per copy. 


CONSERVATION BOARD, INTERIOR 


[26—26208.] 


OUTLINE FOR THE STUDY OF DEPRECIATION AND MAINTENANCE: Pre- 


pared by the Bureau of Internal Revenue, Treasury Department. 


per copy. 


THE FARMER'S STANDARD OF LIVING: 
White Farm Families of Selected Localities in 11 States. 


Price, 10 cents 
[26-—27422.] 


A Socio-Economic Study of 2,886 


By E. L. Kirkpatrick, 


Associate Agricultural Economist, Division of Farm Population and Rural Life, 


Bureau of Agricultural Economics, Department of Agriculture: 
PARTMENT BULLETIN NUMBER 1466: Price, 10 cents per copy. 


ELECTRIC SHOT-FIRING IN MINES, 
Ilsley and A. B. Hooker: 
merece, as BULLETIN NUMBER 240: 


Issued as DE- 
Arg. 26-1485. 


QUARRIES AND TUNNELS. By L. C. 


Issued by the Bureau of Mines, Department of Com- 


Price, 35 cents per copy. [26-27626.] 


THE OWNERSHIP OF TENANT FARMS IN TKE UNITED STATES. By Howard 
A. Turner, Assistant Agricultural Economist, Division of Land Economies and 
Land Utilization, Bureau of Agricultural Economics, Department of Agriculture: 
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U. S. VETERANS’ BUREAU 


price (monthly), $1.50 per year: 


Army 


The Department of War has issued Spe- 
cial Orders No. 287 to Army personnel as 
follows: 

Each of the following-named officers of 
the Corps of Engineers now on duty at the 
station indicated, is as-igned to duty with 
the unit of Organized eserves specified, in 
addition to his other duties, and will re- 
port by letter to the commanding general 
Fifth Corps Area for instructivns: e 

Captain Clark Kittrell, Louisville, Ky., 
597th Engr. Railway Battalion; Captain 
Merrifield G. Martling, Cincinnati, Ohio, 
442nd Auxiliary Battalion; Captain Frank 
W. Gano, Columbus, Ohio, 686th Engr. sec- 
tion headquarters, and Captain. Roy D. Bur- 
dick, Cleveland, Ohio, 545th Engr. General 
Service Regiment. 

Enigneers. 

Butler, Capt. Warren Atherton, transfer to 
Finance Department is announced. 

Paragraph 1, Special Orders No. 192, as 
relates to Capt. Hugh Williams, amended 
to direct Captain Williams upon expira- 
lion of leave of absence to proceed to Camp 
Meade, Md., for duty as quartermaster. 

Black, Capt. Frederick L., Babson, Bab- 
son Institute, Babson Park, Mass., to office 


| of, QuarLermaster General, Washington, D. 


C., for duty. p F : 
Hanson, Capt. Thomas G., jr., in addition 
to present duties is assigned to duty as 
constructing quartermaster, Fort Riley, 
Kansas. 
Air Corps. 

Early, Second Lieut. James F J., upon re- 
turn to Aberdeen Proving Grounds, Md., will 
saand relieved, and will proceed to Brooks 
Field. Tex. He will report to Scott Field, 
Ill., for temporary ¢uty vefore assuming 
new post. : 

atone, First Lieut. Walter K., Santa 
Monica. Calif., is appointed survey officer 
for all materials to be surveyed within the 
Santa Monica district of the procurement 
section, in addition to his other duties. 

Taylor, Second Lieut. John Osman, trans- 
fer to Field Artillery is announced. 

Coast Artillery. 

Paragraph 10, Special Orders No. 220, re- 
lating to Col. Henry M. Merriam, is revoked. 
Col. Merriam is assigned to the 14th Coast 
Artillery, harbor defenses of Puget Sound, 
Fort Worden, Wash., effective on conpletion 
of foreign service. 

Other Branches. . 

Paragraph 17, Special Orders No. 
directs Major Thomas C. Daniels, 
Corps, to proceed to Fort oward, 


228, as 
Dental 
Md., is 


Navy 


Orders issued to Naval officers under date 
of December 3, 1926: 

Capt. Charles P. Snyder, det. Naval War 
College, Newport, R. 1.; to command U. 8. C. 
Concord. 

Comdr. Isaac F, Dortch, det. U. 
sissippi; to Naval War College, 
Rhode Island. 

Lieut. Arthur D. hades jr., to duty Aide 
at the White House. 

Lieut. John R. Likens. to duty U. 
New York. : 

Lieut. William A. P. Martin, det. U. S. S. 
Truxton; to Ree. Ship, N. Y. 

Lieut. John C. Rickerts, to duty Fifth 
Nav. Dist. - 

Lieut. (j. g.) Thomas*L. Lewis, det. U. S. 
S. Pillsbury; to duty Ree. Ship, New York. 

Lieut. (j. g.) Omer A, Kneeland, to duty 
U. S. S. Marblehead. 

Lieut. Jesse R. Wallace, det. U. 
Wvroming; to U. S. S. Seattle. 

Ensign Alfred J. Benz, det. U.S. S. Wood; 
to U. S. S. Melvin. 
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Orders 


amended to direct him to report to U. S. 
| General Dispensary, Baltimore, Md., for 
duty. 
| ; Paragraph 1, Special Orders No. 273, plac- 
ing Major Anthony Kleitz, U. S. A., retired, 
| on active duty, und directing him to proceed 
to San Antonio, Tex., is revoked. 
| _ Travel by moior truck by following en- 
listed men from Fort Benjamin Harrison, 
| Ind., to Chanute Field. Ill., is confirmed as 


First Class Donald E. Long, 15th Obs. 
Squadron; Pvt. First Class Arthur L. 
Arnold, A. C. T. S. Det.; Pvt. Charles E. 
Collier, 15th Obs. Squadron; Pvt. Bernard 
J. Mau, 15th Obs. Squadron; Pvt. Vance C. 
Jackson, A. C. T. S. Det.; Pvt. John E. Brick. 
A. C., Unasgd;; 
A. C., Unasgd. 

Lyons, Capt. James P., Inf., is detailed to 
the Air Corps and is relieved from assign- 
ment at Fort Des Moines, lowa, and will 
proceed to Brooks Field, Tex. , 

Kernan, Capt. Harold, Field Artillery, is 
detailed to Air Corps and will proceed from 
Fort Sill., Okla., to Brooks Field, Tex. 

Retired. 

Habbart ,Master Sgt. Pemberton N., Inf. 
Manila, P. I. 

Martone, Master Sgt. Valentine, Army 
Music School, Washington Barracks, D. C. 
William, 


Pvt. Frank S. Kanykowski, 


Shuey, Master Sgt. 
Warren, Mass. 

Colby, First Sgt. Joseph G., Coast Artil- 
lery, Fort Preble, Me. 

Gaiser, Master Sgt. Charles J., Quarter- 
master Corps, Camp Lewis. Wash. 

Jameson, Master Sgt. William A., Quar- 
iexaeen* Corps, Presidio of San Francisco, 
Calif. 

Swann, Sgt. Arthur, Inf., Fort Snelling, 
Minn. 

Draeger, Master Sgt. Paul, Ordnance Dept., 
Fort Banks, Mass. 

Rudloph, First Sgt. Frederick; Cav., Fort 
Bliss, Tex. 

Patterson, Capt. Andrew J., Inf. 

Leaves of Absence. 

Coupal, Maj. James F., Med. Corps, 5 days: 

Skaggs,,Capt. Leland W., Inf., 3 months. 

McCormick, First Lieut. Harlan T., Air 
Corps, 1 month. 

Mathewson, Second Lieut. Lemual, Inf., 1 
month, by amended order. 

' Resigned. 

Behler, First Lieut. William Keifer, Inf., 

accepted. 


Orders 


Inf., 


necessary for the public service: 
Sgt. Lafe Teverbaugh, 42nd School Group; 
Pvt. First Class Carl Redder, Q. M. C.; Pvt. 
Fort 


I Ensign Joseph P. Carney, det. U. 

| S-16; to U. S. S. Kanawha. 

| Ensign George W. Evans, jr., to duty U.S. 
S. Decatur. 

Ensign Walter D. Leach, det. Nav. Air Sta., 
Pensacola, Fla.; to U. S. S. Lamson. 

Lieut. Joash I, Yehannan (M. C.), det. Nav. 
Med. School, Washington, D. ©.; to duty 
with First Brigade, U. S. Marines, Port au 
| Prince, Haiti. 

Lieut. (j. g.) Oliver A. Smith (M. C.), 
det. Nav. Med. School, Washington, D. C.; to 
Hosp., Norfolk, Va. 

Ch. Mach. Edward L. Keene, det. U. S. S. 
Savannah; to U. S. S. Argonne. 

Mach. Sterling P. Womaack, det U. S. S. 

Savannah; to U. S. S. Pennsylvania. 

Rad. El. Augustus L. Day, det. U. S. 

Raleigh; to U. S. S. Marblehead 

The following dispatch orders were re- 
ceived from CinC Asiatic Fleet dated No- 
| vember 25, 1926: 
| Lieut (j. ¢.) Robert K. Y. Dusinberre (M. 
C.), from U.S. S. Sicard to U. S. S. Penquin, 


S. 


Books and 


Publications 


November Receipts 


‘ At 50 Post Offices 
Exceed 1925 Totals 


Every City in Selected List 
Shows Gain, Average 
Figure Being 6.36 
Per Cent. 


Total postal receipts for 50 selected 
cities throughout the country for No- 
vember amounted to $31,868,542.56 as 
against $29,961,969.71 for the same 
month last year, Postmaster General 
New has just announced. This is an 
increase in last month’s receipts over 
those for November, 1925, of $1,906,482.85 


or 6.36 per cent, the Postmaster General 
said. 

Each of the 50 cities showed an in- 
crease in receipts, Mr. New saidJ 

The full text of Mr. New’s statement 
follows: 

Every one of the 50 selected cities 
throughout the country ‘showed an in- 
crease in postal reecipts for Novem- 
ber, 1926, aS compared to the same 
month last year, according to figures 
made public by Postmaster General 
New. 

The total receipts amounted to $31, 
868,452.56 as against $29,961,969.7 
for November, 1925. This shows; an in- 
crease in last month’s receipts over 
those for November, 1925, of $1,906,- 
482.85 or 6.36 per cent. 

Fort Worth, Texas, led all the cities 
in the percentage of increase with 34.39 
per cent. Atlanta, Ga., came next. 
with an increase of 25.90 per cent 
while Dayton, Ohio, ranked third, show- 
ing an increase of 16.53 per cent. 

The summary follows: 

Offices. Nov., 1926. Nov., 1925. 
New York, N. Y $6,527,725.70 $6,426,180.81 
Chicago, Ill 5,351,6 58 5,112,064.56 
Philadelphia, 1,801,551.21  1,755,096.56 
Boston, Mass 1,495,432.54 1,321,540.13 
St. Louis, Mo 1,200,099.01 
Kansas City, Mo. 998,871.31 
Deiroit, Mich 891,856.16 
Cleveland, Onio 752,976.14 
Les Angeles, Calif. 750,009.30 
San Francisco, Cal. 711,029.16 
Brooklyn, N. Y 733,189.87 
Pittsburgh, Pa 611,113.43 
Cincinnati, Ohio 652,098.67 
Minneapolis, Minn. 545,008.48 
Baltimore, Md. 604,554.26 
Milwaukee, Wis 158,176.28 
Washington, D. C. 505,204.17 
Buffalo, N. Y... 419,664.85 
St. Paul, Minn 392,321,15 
Indianpolis, Ind 399,617.94 
Atlanta, Ga 368,593.00 
Newark, N. J 352,750.08 
Denver, Colo 298,569.45 
Dallas, Tex is 350,227.99 
Seattle, Wash.. 280,768.06 
Omaha, Nebr.. 250,179.36 
Des Moines, Iowa 278,998.14 
Portland, Oreg 240,641.68 
Louisville, Ky.... 239,493.94 
Rochester, N.-Y.. 241,800.07 
Columbus, Ohio.. 238,401.76 
New Orleans, La.. 233,215.62 
Toledo, Ohio. 199,459.15 
Richmond, Va 186,593.81 
Providence, R. I 177,387.26 . 
Memphis, Tenn 179,070.60 
Dayton, Ohio 183,827.92 
Hartford, Conn.. 179,444.22 
Nashville, Tenn.. 145,628.03 
Houston, Texas.. 153,858.50 
Syracuse, N. Y 141,738.31 
New Haven, Conn. 154,997.84 
Grand Rapids, M’h. 140,588.04 
Akron. Ohio... 127,279.09 
Fort Worth, Tex. 167,024.81 
Jersey City, N. J. 117,159.66 
Springfield, Mass. 112,126.02 
Salt Lake City, U’h 117,306.05 
Jacksonville, Fla. 108,198.22 
Worcester, Mass 100,953.67 


Pa.. 


569,884.50 
610,689.41 


445,991.26 
409,554.46 
386,912.93 
376,583.04 
292,771.12 
312,464.60 
275,839.34 
323,721.53 
255,024.77 
242,237.86 
252,817.08 
229,885.12 
217,868.60 
227,305.76 
209,084.85 
227,903.01 
181,095.09 
165,899.69 
172,513.27 


174,144.8 
157.7574 
162,286.94 


145,481.62 
143,852.38 
140,959.07 
134.917.58 
126,247.74 
118,186.92 
124,284.89 
104,859.15 
105,502.05 
113,643.99 
104,360.02 

99,676.58 


Total 31,868,452.56 29,961,969.71 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16114 (S). Subsistence, commutation 
of—Student pursuing advanced course, 
nO TG. 

A junior student who enters the ad- 
vanced course of the Reserve Officers’ 
Training Corps in the second semester 
of the academic year is entitled to com- 
mutation of subsistence for the ee | 
of the school sessions plus the two reg 
lar school vacation periods occurring dur-. 
ing the course, exclusive of periods 
thereof devoted to advanced training 
¢amps of his branch, regardless of 
whether he is present or not, total pe- 
riod not to exceed two years. . 

A-16383. Army pay—Enlisted man— 
Signing pay roll. Where a pay rol] of 
an organization hears the signature of 
a soldier as having been paid, there be- 
ing nothing in the record to cast a doubt 
upon its. correctness, the pay roll record 
must be accepted as correct as against 
the soldier’s unsupported statement that 
he did not receive the pay in question. 
7 Comp. Dec. 761; 50 MS. Comp. Gen. 
597; 53 Id. 818. : ry 

A-162914. Tax—State or municipal— 
Gasoline. 

Where the proposal forming part of 
the. formal contract required the bidder 
to state the unit price of gasoline sepa- 
rate from any tax and to state the 
amount of the State or municipal tax in 
a separate column, the award to be made 
upon the amount of the unit price bid, 
the failure to state in the tax column the 
municipal tax imposed by the city of 
New Orleans does not relieve the United 
States from its agreement to add to the 
unit price the amount of any tax “charge- 
able to the United States” when the iax 
is, under the law, assessed against the 
dealer. 5 Comp. Gen. 1022; R-4020, Oc- 
tober 18, 1926. 
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AND WITHOUT COMMENT BY 
Philippines 
Prohibition 


List of Nominations 
Sent to Senate by 
President Coolidge 


Includes Promotions in Army 
and Consular Service and 
Selections as Post 
masters. 


iContinued from Page 14.) 
Beckie D. Coffer; Arcadia, William L. 
Galloway; Columbia, David Dunn; De 
Quincey, Warren W. Grimes; Dodson, 
Joseph B. Lucas; Ferriday, Otto S. Os- 
terberg; Grayson, Theodore F. Seiler; 
Haynesville, Samuel L. Rankin; Homer, 
Leroy P. Fulmer; Lafourche, Arthur J. 
Richard; Pelican, Kate P. McDonnell; 
Saint Joseph, Edwin H. Biggs; Spring- 
hill, William W. Addison; Tullos, Beckie 
D. Coffer. 

Maine: Brooklin, George J. Gott; 
Bridgeton, Howard W. Jones; Clinton, 
Lloyd A. Harmon; Gorham, Frank E. 
Hoyt; Mechanic Falls, Luther C. Spiller; 
Prouts Neck, Velorus T. Shaw; Rangeley, 


Reed H. Ellis; Turner, Robert J. Dyer. 
Maryland: Camp Meade, LeRoy T. 

Mankin; Cumberland, Edwin L. Shaw; 

‘pio Mary C. Worley; Solomons, 


Walliam H. Condiff; Westminster, Harry 


4 Kimmey; Berwyn, Minnie E. Kee- | 


fauver; Keymar, Kenneth E. Smith; 
Perryman, Lawrence M. Taylor; Severna 
Park, Joseph H. Lamon; Deer Park, 
Walter W. Flanigan; Parkton, Arthur §. 
Calhoun. 


Offices to Be Filic 


In Massachusetts 


Massachusetts: Allerton, Molly A. Gil- 
man; Belchertown, Almon L. Pratt; Far- 


numsville, Grace G. Kempton; Middleton, | 


Louise S. Snow; North Wilmington, 
Annie BE. Cronin; Pittsfield, James H. 
Butler; Taunton, Silad D. Reed; West 
Upton, Myra G. Jordan; Wilmington, 
Mabel Holt; Bryantville, Ethel M. 
Graham; Auburn, Fred S. Black; Edgar- 


town, Alfred A. Averill; Provincetown, | 


Nathaniel E. Lewis; South Attleboro, 
William P. Orr. 
Michigan: Applegate, Ernest E. 


Hawes; Bark River, Henry W. Boyle; 
Benton Harbor, Walter E. Banyon; 
Clare, Samuel C. Kirkbride; Columbia- 
ville, Charles M. Vermilya; Conklin, 
Charles L. Bean; Elberta, Minnie Mc- 
Guineas; Ewen, David A. Kooker; 
Grandville, Flora Van Zinderen; Harris- 
ville, Ethel P. Colwell; Hastings, Wil- 
liam L. Shulters; Jackson, Fred J. 
Beaman; Lakeview, Charles L. Meach; 
Lapeer, Fred B. Kay; Metamora, John 
P. Robertson; Mount Pleasant, Bert M. 
Gould; Saranac, Menno C. Weber; 
Shepherd, Bert Green; Union City, 
Grace M. Miller; Vassar, James M. Carr; 
Lakeside, Emory J. Glidden; Atlantic 
Mine; Charles M. Cole; Dansville, 
Daniel F. Grimes; Halfway, Otto C. 
Miller; Walled Lake, Cameron E. Rose. 


\innesota: Carlos Marie D. Anderson; 
Fort Ripley, Claude W. Tucker; Millville, 
Jouis A. Muckelberg; Nielsville, John T. 
Orvik; Pennock, Erick G. Berglund; 
Plato, William H. Bergman; Beaver 
Creek, Nan B. L. Welker; Audubon, Otto 
W. Peterson; Avon, John Crutsch; Bad- 
ger, Gilbert J. Brenden; Brooten, Olney 
A. Solberg; Bruno, Nettie Layng; Clear- 
water, Jennie L. Phillips; Fergus Falls, 


Nels E. Nelson; Foley, Emanuel Nyman; | 


Granada, Clyde H. Hyatt; Hendricks, 
Carl J. Johnson; Howard Lake, Gustav 
E. Hensel; McGrath, Edwin W. Berg- 
man; Milaca, Charles A. Allen; Minne- 
apolis, Arch Coleman; Moorhead, Otis T. 
Wentzells; Stanchfield, Claire M. Peter- 
son; Sturgeon Lake, Charles Olson; Vin- 
ing, Thorvald H. Froslee. 

Mississippi: Natchez, Harry D. Hale; 
Mount Olive, Marvin S. McNair. 

Missouri: Excelsior Springs, Andrew 
S. Swafford; Platte City, George T. Holy- 
bee, jr. 

Nebraska: Coleridge, Roy B. Gould. 

New Hampshire: Enfiold, Herbert E. 
Walbridge. 


New Jersey: National Park, Robert T. | 


Lentz; Three Bridges, Luther S. Van 
Fleet; Delair, Frank J. Allen; Swedes- 
boro, Charles H. Wilson. 

New York: Middletown, John D. Sti- 
vers; Newburgh, Arthur E. Brundage. 


Ohio: Warsaw, Estella Wilson. 


Oklahoma: Douthat, Fannie D. Utter- 
® back; Alex, Robert B. Hill; Noble, 
Warden F. Rollins. 


Pennsylvania: Masontown, Robert G. 
sBwwel: Fredonia, Henry W. Redfoot; 
North Warren, Luna J. Sturdevant. 

South Carolina: Johns Island, Adam 
C. Dayson; McCormick, Daniel B. Wood- 
ward. 

Virginia: Purcellville, Arthur E. Ly- 
bolt; Green Bay, Robert E. Berry. 

Washington: Chehalis, Jesse R. Imus. 

Vermont: Westminster, Margaret W. 
Bent. 

Wisconsin: 





Cleveland, Edwin H. Jost. 





St. Lawrence Route 
“o Ocean Indorsed 


Continued From Page 10.) 
pecied to raise the price of this leading 
product correspondingly. The St. Law- 
rence route will provide the shortest 
route by which this wheat can be moved 
to export markets. Other traffic will 
eventually be very great. I am of the 


providing a channel from the o¢ean to 
the Great Lakes country which will 
eventually permit movement of com- 


draft to this vast territory as now use 
Atlantic, Gulf and Pacific ports. When 
the market for power warrants the in- 
stallation of the maximum hydro-elec- 
tric equipment on the St. Lawrence, 5,- 
000,000 horsepower, the value of such 
power will be equal to the entire cost 
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opinion that we should look forward to | 


merce in freight carriers of the same | 
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Insular Affairs 





| Proposal Is Made 


'n Annual Message 


| Use of Facilities Is Held to Be 
Important in Adjusting 
Freight Rates. 


[Continued from Page 8.J 

| ernments. Such national action results 
| in encroaching upon the salutary inde- 
; pendence of the States and by undertak- 
| ing to supersede their natural authority 
fills the land with bureaus and depart- 
ments which are undertaking to do what 
it is impossible for them to accomplish 
and brings our whole system of govern- 
ment into disrespect and disfavor. We 
ought to maintain high standards. We 
ough to punish wrongdoing. Society has 
not only the privilege but the absolute 
duty of protecting itself and its individ- 
uals. But we cannot accomplish this end 
by adopting a wrong method. Permanent 
success lies in local, rather than national 
action. Unless the locality rises to its 
own requirements, there is an almost ir- 
resistible impulse for the National Gov- 
ernment to intervene. The States and 








| action is to be adopted only as a last re- 
sort. 


| Protection Asi« 


For the Negro 
The Negro: The social well-being of 
our country requires our constant effort 


the Nation should both realize that such | 








| for the ameliaration of race prejudice | 


| and the extension to all elements of equal | 


opportunity and equal protection under 
the laws which are guaranteed by the 
Constitution. The Federal Government es- 
pecially is charged with this obligation 
in behalf of the colored people of the Na- 
tion. Not only their remarkable prog- 
ress, their devotion and their loyalty, but 
our duty to ourselves under our claim 
| that we are an enlightened people re- 
| quires us to use all our power to protect 
| them from the crime of lynching. Al- 
| thous violence of this kind has very 
much decreased, while any of it remains 
we cannot justify neglecting to make 
| every effort to eradicate it by law. 

The education of the colored race under 
Government encouragement is proceed- 





| of the improvement both for navigation 
| and for power. 

11. The entire cost of the St. Law- 
rence project from the Great Lakes to 
the ocean including the installation of 
5,000,000 horsepower of hydro-electric 
equipment, $620,000,000 to $850,000,- 
000 is approximately $125 per horse- 
power, indicating that the power made 
available will justify the entire project 

were is*feasible to develop and market 
so much power within a reasonable time. 
| While it does not appear feasible to 
develop and market so much power in 
the time within which navigation should 
be provided, the power that can be de- 
veloped certainly constitutes a very 
valuable asset of the St. Lawrence route 
which has no counterpart on the Great 
| Lakes to the Hudson route. Those who 
may receive the income from this power 
| should find it a safe investment to pro- 
| 
1 


vide the funds for the construction of | 


the power structures. The power will 
ultimately more than pay for itself. 

12. It will also be noted that the cost 
of development for navigation alone for 
25-foot boats is estimated at $173,525,- 
000. As indicated by the Joint Board 
better facilities for navigation will be 
provided by a combined navigation and 
power project, but the above figures 
permits a direct comparison to be made 
between the cost of the waterway by the 
St. Lawrence route and by the Great 
Lakes-Hudson route. The $173,000,000 
required for the former can be borne 
mutually by the two countries on some 
basis, while the $506,000,000 required 
by the latter would all have to come from 
the United States. To the $506,000,000 
would have to be added $125,000,000 if a 
| canal for vessels of 25-foot draft were 

built around the American Falls at Ni- 
agara. 

13. The military advantages of the 
project waterway across the State of 
New York are not sufficient greatly to 
affect the consideration of a matter in- 
volving hundreds of millions of dollars. 
It will be noted that key points on both 
routes are so close to the border as to 
| make them subject to possible destruc- 
tion in case of war. 


Estimate Made 
Of Potential Traffic 


; 14. The traffic that it is estimated 
would move over a 25-foot waterway 
across the State of New York is 15,500,- 
000 tons, with an annual saving in trans- 
portation costs of $22,500,000. Annual 
charges, including interest at 4 per cent 
on the first cost, % per cent for amorti- 
| zation in a 54-year period, and $6,000,- 
| 000 per annum for operation and main- 
| tenance, amount to $28,770,000 for the 
| 25-foot waterway.’ Interest during con- 
| 





struction is not included. As the margin 

of difference is comparatively small and 
| might become even less if a much larger 
movement of lumber and oil should de- 
velop, it is probable that in the near 
future the waterway from the Great 
Lakes to the Hudson River could be 
recommended, if the St. Lawrence route 


annual savings are more than ample to 
justify the improvement of the St. Law- 


rence route 


15. If both of the proposed routes were | 


| 


| 


| 
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| 
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| 
| 
| 








| entirely within United States’ territory, | 


a decision in favor of the construction 
of the St. Lawrence route before the 
| Great Lakes to the Hudson route would 
be clear-cut. The improvement of the 
St. Lawrence is, however, subject to joint 
agreement between the United States and 
| Canada, and time will be required to de- 
| velop the views of the proper executive 
* { / 


| 
| 
| were eliminated from consideration. The 
| 
| 
| 
| 


| 


| Progress in Philippines 


| ceptance of the terms of the organic law 
| under which the islands are governed and 
| their faithful observance of its provi- 








ing successfully and ought to have con- | 
tinuing support. An increasing need ex- 
ists for properly educated and trained 
medical skill to be devoted to the service 
of this race. | 

Insular Possessions: This Government 
holds in sacred trusteeship islands which 
it has acquired in the East and West 
Indies. In all of them the people are 
more prosperous than at any previous 
time. A system of good roads, education, 
and general development is in progress. 
The people are better governed than ever 
before and generally content. 


Called Satisfactory 

In the Philippine Islands Major Gen- 
eral Leonard Wood has been Governor 
General for five years and has adminis- 
tered his office with tact and ability 
greatly to the success of the Filipino peo- 
ple. These are a proud and sensitive 
race, who are making such progress with 
our cooperation that we can view the re- 
sults of this experiment with great satis- | 
As we are attempting to assist 
self-government, we 


faction. 
this race toward 
should look upon their wishes with great 
respect, granting their requests imme- 
diately when they are right, yet main- 
taining a frank firmness in refusing when 
they are wrong. We shall measure their 
progress in no small part by their ac- 


sions. Need exists for clarifying the 
duties of the auditor and declaring them 
to be what everyone had supposed they 
were. We have placed our own expendi- 
tures under the supervision of the Comp- 
troller General. It is not likely that the 
expenditures in the Philippine Islands 
need less supervision than our own. The 
Governor General is hampered in his se- 
lection of his subordinates by the neces- 
sity of securing a confirmation, which has 
oftentimes driven him to the expediency 
of using Army officers in work for which 
civilian experts would be much better 
fitted. Means should be provided for this 
and such other purposeg as he may re- 
quire out of the revenue which this Gov- 
ernment now turns back to the Philip- 
pine treasury. 

In order that these possessions might 
suffer no seeming neglect, I have recently 
sent Col. Carmi A. Thompson to the 
islands to make a survey in cooporation 
with the Governor General to suggest 
what might be done to improve condi- | 
tions. Later, I may make a more ex- 
tended report including recommenda- 
tions. The economic development of the | 
islands is very important. They ought 
not to be turned back to the people until 
they are both politically fitted for self- 
government and economically independ- 
ent. Large areas are adaptable to the 
production of rubber. No one contem- 
plates any time in the future either under 
the present or a more independent form 
of government when we should not as- 
sume some respondsibility for their de- 
fense. For their economic advantage. 
for the employment of their people. 
and as a contribution to our power of 
defense which could not be carried on 
without rubber, I believe this industry | 
should be encouraged. It is especially | 
adapted to the Filipino people them- 
selves, who might cultivate it individ- 
ually on a small acreage. It could be 
carried on extensively by American cap- 
ital in a way to furnish employment at 
good wages. I am opposed to the pro- 
motion of any policy that does not pro- 
vide for absolute freedom on the part of 
the wage earners and do not think we 
should undertake to give power for large | 
holdings of land in the islands against | 








and legislative officials of the two coun- 
tries. Should such an agreement not be 
desired by both governments, it will be 
necessary to construct a channel for 
ocean vessels entirely within the limits | 
of the United States, if we are to give 
the northern middle west the relief to 
which it is entitled. It is quite possible 
that ultimately both routes will be re- 
quired, but facts and figures clearly in- 
dicate that the St. Lawrence route is the 
present more economical investment of | 
the two. 


Summary Given 


Of Recommendation 
16. In conclusion, my 


opinion and } 


| recommendation upon the major points | 


may be summarized as follows: The | 
transportation handicaps under which | 
the middle western portion of the United | 
States is laboring should be relieved and | 
a waterway suitable for ocean vessels | 
connecting the Great Lakes with the sea | 
should be provided. When the market | 
for power warrants the installation of 
the maximum hydro-electric equipment 
on the Saint Lawrence, 5,000,000 horse- 
power, the value of such power will be 
equal to, or greater than, the entire cost 
of the improvement both for navigation | 
and for power. The power expenditures | 
will, therefore, carry themselves and may 
be eliminated for purposes of general | 
comparison. 
The route from the Great Lakes to the | 
Hudson River is feasible from an en- | 
gineering point of view, and its construc- | 
tion by the United States Government | 
would probably be justified in the near | 
future, if the plans for the improvement 
of the St. Lawrence do not meet the | 
approval of the legislative branches and | 
executive heads of the two Governments. | 
The cost for navigation alone of the St. 
Lawrence waterway from the Great 
Lakes to the Ocean for vessels of 25-foot 
draft is estimated at $173,520,000, to be 
borne mutually by Canada and the! 
United States, as compared with $506,- | 
900,000 for the Great Lakes-Hudson | 
River route, and the former will afford ! 
better relief for the middle west and is 
a better investment for the United | 
States as a navigation proposition if | 
mutually satisfactory arrangements for | 
its construction can be consummated. | 
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he 


| revenue. 
| the cooperation of the agricultural and 
| industrial resources of the country for | 


Cartel on 


Chinese Customs 





the opposition of the people of the local- 
ity. Any development of the islands 
must be solely with the first object of 
benefiting the people of the islands. At 
an early day, these possessions should be 
taken out from under all military con- 
trol and administered entirely on the civil 
tional defense is not one of making war, 
side of the government. 

National Defense: Our policy of na- 
but of insuring peace. The land and sea 
force of America, both in its domestic 
and foreign implications, is distinctly a 
peace force, It is an arm of the police 


| power to guarantee order and the ex- 
ecution of the law at home and se- 
| curity to our citizens abroad. No self- 


respecting nation would neglect to pro- 
vide an army and navy proportionate to 
its population, the extent of its terri- 
tory, and the dignity of the place which 
it occupies in the world. When it is 
considered that no navy in the world, 
with one exception, approaches ours and 
none surpasses it, that our Regular 
Army of about 115,000 men is the equal 


| of any other like number of troops, that 


our entire permanent and reserve land 
and sea force trained and training con- 


| sists of a personnel of about 610,000, 


and that our annual appropriations are 
about $680,000,000 a year, expended 
under the direction of an exceedingly 


; competent staff, it can not be said that 


our country is neglecting its national 
detense. It is true that a cult of dis- 
paragement exists, but that candid ex- 
amination made by the Congress through 
its various committees has always re- 
assured the country and demonstrated 
that it is maintaining the most ad- 
equate defensive forces in these present 
years that it has ever supported in time 
of peace. 

This general policy should be kept in 
effect. Here and there temporary 
changes may be made in personnel to 
meet requirements in other directions. 
Attention should be given to submarines, 
cruisers, and air forces. Particular 
points may need strengthening, but as 
a whole our military power is sufficient. 
; The one weak place in the whole line 
is our still stupendous war debt. In any 
modern campaign the dollars are the 
shock troops. 
in the rear, no army can maintain itself 


defense. Economy is the handmaid of 
preparedness. If we wish to be able to 
defend ourselves to the full extent of 
our power in the future, we shall dis- 


| charge as soon as possible the financial 


burden of the last war. Otherwise we 
would face a crisis with a part of our 
capital resources already expended. 

The amount and kind of our military 
equipment is preeminently a question for 
the decision of the Congress, after giv- 


military experts and the available public 
Nothing is more laudable than 


the purpose of supplying the needs of | 


national defense. In time of peril the 
people employed in these interests vol- 
unteered in a most self-sacrificing way, 


But the Army and Navy are 


concerns; supply concerns are supported 
for the benefit of the Army and Navy. 
The distribution of orders on what is 
needed from different concerns for the 
purpose of keeping un equipment and or- 


ganization is perfectly justified, but any | 


attempt to prevail upon the government 


With a depleted treasury | 














| The 








; cause it is bound by honor but because 


of the satisfaction derived from it, has 
always lavished its bounty upon its vet- 
erans. For years a service pension has 
been bestowed upon the Grand Army on 
reaching a certain age. Like provision 
has been made for the survivors of the 
Spanish War. A liberal future compen- 
sation has been granted to all the veter- 
ans of the World War. But it is in the 
case of the disabled and the dependents 
that the Government exhibits its great- 
est solicitude. This work is being well 
administered by the Veterans’ Bureau. 
main unfinished feature is that of 
hospitalization. This requirement is be- 
ing rapidly met. 
will present to you 
which should have your careful consid- 
eration. At the last session we increased 
our annual expenditure for pensions and 


| relief on account of the veterans of three 





| 
| 
| 


j 





| 
| 


| often at the nominal charge of a dollar | 
| @ year. 
| not supported for the benefit of supply 


to purchase beyond its needs ought not | 
| break down all protection of life and 
| property and destroy the American sys- 


to be tolerated. It is eminently fair that 
those who deal with the government 
should do so at a reasonable profit. How- 


ever, public money is expended not that | 


Davee uaa . 
some one may profit by it, but in order | Nation’s Foreign 


to serve a public purpose. 


Oppeses Competitior 
In Armaments 

While our policy of national defense 
will proceed in order that we may be 
independent.and self-sufficient, I am op- 
posed to engaging in any attempt at 
competitive armaments. No matter how 


' much or how little some other country 


may feel constrained to provide, we can 


| well afford to set the example, not of be- 


ing dictated to by others, but of adopt- 
ing our own standards. We are strong 
enough to pursue that method, which will 
be a most wholesome model for the rest 
of the world. We are eminently peace- 
ful, but we are by no means weak. 
While we submit our differences with 


| others, not to the adjudication of force. 


but of reason, it is not because we are 
unable to defend our rights. While we 
are doing our best to eliminate all re- 
sort to war for the purpose of settling 
disputes, we can. not but remember that 
the peace we now enjoy had to be won 
by the sword and that if the rights of 
our country are to be defended we can 
not rely for that purpose upon anyone 
but ourselves. We can not shirk the 
responsibility, which is the first 
of all government, of preserving its own 
integrity and maintaining the rights of 
its own citizens. It is only in accordance 
with these principles that we can estab- 
lish any lasting foundations for an hon- 
orable and permanent neace. 

It is for these reasons that our coun- 
try, like any other country, proposes to 
provide itself with an army and navy 
supported by a merchant marine. Yet 
hese are not for competition with any 
ther power. For years we have be- 
sought nations to disarm. We have re- 
ently expressed’our willingness at Ge- 
neva to enter into treaties for the limi- 
‘ation of all types of warships accord- 
‘ng to the ratio adopted at the Washing 
on Confernce. This offer is still pend 
ng. While we are and shall continue to 
‘e armed, it is not a menace, but rather 
2 common assurance of tranquility to all 
he peace-loving people of the world. 
“or us to do any less would be to dis- 
regard our obligations, evade our respon- 
sibilities. and jeopardize our national 
honor 

Veterans: This country, not only be- 


equisite | 





| wars. 


t | ficers 
ing due consideration to the advice of | 


| of the prohibition amendment. 


While I approve of proper relief 
for all suffering, I do not favor any fur- 


there extension of our pension system at | 


this time. 


Law Urged for Return 
Of Alien Property 
Alien Property: We still have in the 


| possession of the Government the alien 


property. It has always been the policy 
of America to hold that private enemy 
property should not be confiscated in time 
of war. This principle we have scrupu- 
lously observed. As this property is se- 
curity for the claims of our citizens and 
our Government, we can not relinquish it 
without adequate provision for their re- 
imbursement. Legislation for the return 
of this property, accompanied by suitable 
provisions for the liquidation of the 
claims of our citizens and our Treasury, 
should be adopted. If our Government 
releases to foreigners the security which 
it holds for Americans, it must at the 
same time provide satisfactory safe- 
guards for meeting American claims. 
Prohibition: The duly authorized pub- 
lic authorities of this country have made 
prohibition the law of the land. Acting 
under the Constitution, the Congress and 
the legislatures of practically all the 
States have adopted legislation for its 
enforcement. Some abuses have arisen 


] | which require reform. Under the law 
in the field. A country loaded with debt | 
| 18 a country devoid of the first line of | 


the National Government has entrusted 
to the Treasury Department the espe- 


| cial duty of regulation and enforcement. 
| Such supplementary legislation as it re- 


quires to meet existing conditions should 
be carefully and speedily enacted. Fail- 


| ure to support the Constitution and ob- 


serve the law ought not to be tolerated 
by public opinion. Especially those in 
public places, who have taken their oath 
to support the Constitution, ought to be 
most scrupulous in its observance. Of- 
of the Department of Justice 
throughout the country should be vigi- 
lant in enforcing the law, but local au- 


| thorities, which had always been mainly 
| responsible for the enforcement of law 


in relation to intoxicating liquor, ought 
not to seek evasion by attempting to 


| shift the burden wholly upon the Fed- 


eral. agencies. Under the Constitution 


| the States are jointly charged with the 


Nation in providing for the enforcement 
Some 
people do not like the amendment, some 


| do not like other parts of the Constitu- 
| tion, some do not like any of it. 


Those 
who entertain such sentiments have a 
perfect right to seek through legal meth- 
ods for a change. But for any of our 
inhabitants to observe such parts of the 
Constitution as they like, while disre- 
garding others, is a doctrine that would 


tem of ordered liberty. 


Policy Defined 

Foreign Relations: The foreign policy 
of this Government is well known. It is 
one of peace based on that mutual re- 
spect that arises from mutual regard 


for international rights and the discharge | 


of international obligations. It is our 


purpose to promote understandiang and | 


good will between ourselves and all other 
people. The American people are alto- 
gether lacking in an appreciation of the 
tremendous good fortune that surrounds 
their international position. We have 
no traditional enemies. We are not em- 
barrassed over any disputed territory. 
We have no possessions that are coveted 
by others; they have none that are cov- 
eted by us. Our borders are unfortified. 
We fear no one; no one fears us. All 
the world knows that the whole extent 
of our influence is against war and in 
favor of peace, against the use of force 
and in favor of negotiation, arbitration, 
and adjudiciation as a method of ad- 
justing international differences. We 
look with disfavor upon all aggressive 
warfare. We are strong enough so that 
no one can charge us with weakness if 
we are slow to anger. Our peace is suf- 
ficiently established so that we need not 
be sensitive over trifles. Our resources 
are large enough so that we can afford 
to be generous. At the same time we are 
a nation among nations and recognize 
a vesponsibility not only to ourselves, 
but in the interests of a stable and en- 
lightened civilization, to protect and de- 


fend the international rights of our Gov- | 


erenment and our citizens. 

It is because of our historical detach- 
ment and the generations of compara- 
tive indifference toward us by other 


nations that our public is inclined to con- | 
| sider altogether too seriously the reports 


that we are criticized abroad. We never 
had a larger foreign trade than at the 
present time. Our good offices were 
never more sought and the necessity for 
our assistance and cooperation was never 
more universally declared in any time of 
peace. We know that the sentiments 
which we entertain toward all other na- 
tions are those of the most sincere friend- 
ship and good will and of an unbounded 
desire to help, which we are perfectly 
willing to have judged hy their fruits. 
In our efforts to adjust our international 
obligations we have met with a response 
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Various veteran bodies | 
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Congress 





| stances, to meet their agreed payments, 


| negotiations thus interrupted whenever 
| a Government representing the Chinese 











| operate with commissioners of the other 
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President Coolidge Urges Development of Inland Waterways 


For Agriculture 


Legislation Also Is Recom- 
mended to Facilitate Con- 
solidation of Railroad 
Systems. 


which, when everything is considered, I 
believe history will record as a most re- 
markable and gratifying demonstration 
of the sanctity with which civilized na- | 
tions undertake to discharge their mutual | 
obligations. Debt settlements have been 
negotiated with practically all of those 
who owed us and all finally adjusted but 
two, which are in process of ratification. 
When we consider the real sacrifice that 


will be necessary on the part of other 
nations, considering all their circum- 


| 
Relief Suggested 


we ought to hold them in increased ad- 
miration and respect. It is true that 
we have extended to them very gener- 
ous treatment, but it is also true that 
they have agreed to repay us all that 
we loaned to them and some interest. 


Conference on Chinese 


Customs Cited 

A special conference on the Chinese 
customs tariff provided for by the treaty 
between the nine powers relating to the 
Chinese customs tariff signed at Wash- 
ington on February 6, 1922, was called 
by the Chinese Government to meet at 
Peking on October 26, 1925. We par- 
ticipated in this conference through fully 
empowered delegates and, with good will, 
endeavored to cooperate with the other 
participating powers with a view to put- 
ting into effect promises made to China 
at the Washington conference, and con- 
sidering any reasonable proposal that 
might be made by the Chinese Govern- 
ment for the revision of the treaties on 
the subject of China’s tariff. With these 
aims in view the American delegation at 
the outset of the conference proposed to 
put into effect the surtaxes provided for 
by the Washington treaty and to proceed 
immediately to the negotiation of a 
reaty, which, among other things, was 
o make provision for the abolition of 
taxes collected on goods in transit, re- 
move the tariff restrictions in existing 
treaties, and put into effect the nationai 
ariff law of China. 

Early in April of the present year the 
entral Chinese Government was ousted 
from power by opposing warring fac- 
‘ions. It became impossible under the 
circumstances to continue the negoti- 
ations. Finally, on July 3, the delegates 
of the foreign powers, including those 
of the United States, issued a statement 
expressing their unanimous and earnest 
desire to proceed with the work of the 
conference at the earliest possible 
moment when the delegates of the 
Chmese Government are in a position to 
resume discussions with the foreign dele- 
gates of the problems before the confer- 
ence. We are prepared to resume the 


people and acting on their behalf pre- 
sents itself. The fact that constant war- 
fare between contending Chinese factions 
has rendered it impossible to bring these 
1egotiations to a successful conclusion is 
a matter of deep regret. Throughout 
these conflicts we have maintained a posi- 
tion of the most careful neutrality. Our 
naval vessels in Asiatic waters, pursuant 
to treaty rights, have been used only for 
the protection of American citizens. 
Silas H. Strawn, Esq., was sent to 
China as American commissioner to co- 


powers in the establishment of a commis- 
sion to inquire into the present practice 
of extraterritorial jurisdiction in China, 
with a view to reporting to the Govern- | 
ments of the several powers their find- 
ings of fact in regard to these matters. 
The commission commenced its work in 
January, 1926, and agreed upon a joint 
report which was signed on September 
16, 1926. The commission’s report has 
been received and is being studied with 
a view to determining our future policy 
in regard to the question of extrater- 
ritorial privileges under treaties between 
the United States and China. 


Work of Disarmament 


Conference Noted 

The Preparatory Commission for the 
Disarmament Conference met at Geneva ! 
on May 18 and its work has been pro- 
ceeding almost continuously since that 
date. It would be premature to attempt 
to form a judgment as to the progress 
that has been made. The commission 
has had before it a comprehensive list 
of questions touching upon all aspects | 
of the question of the limitation of arma- 
ment. In the commission’s discussions 
many differences of opinion have devel- 
oped. However, I am hopeful that at 
least some measure of agreement will be 
reached as the discussions continue. The 
American representation on the commis- 
sion has consistently tried to be helpful, 
and has kept before it the practical ob- 
jective to which the commission is work- 
ing, namely, actual agreements for the 
limitation of armaments. Our represen- 
tatives will continue their work in that 
direction. 

One of the most encouraging features 
of the commission’s work thus far has 
been the agreement in principle among 
the naval experts of a majority of the 
powers parties to the Washington treaty 
limiting naval armament upon methods 
and standards for the comparison and | 
further limitation of naval armament. 
Tt is needless to say that at the proper | 
time I shall be prepared to proceed along | 
practical lines to the conclusion of agree- | 
ments carrying further the work begun | 
at the Washington Conference in 1921. | 

Department Reports: Many important | 
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Diplomacy 


President Coolidge’ , 


Says Tax Reduction 
Is Business Matter 


Message to Congress Holds 
Plan Should Not Be Con- 
sidered in Partisan 
Viewpoint. 


[Continued from Page 1.] ‘ 
matter that it ought not to be dealt with 
in a partisan spirit.” 

President Coolidge also took up the 
matter of pending radio legislation ' to 
regulate wave lengths which was held 
up at the last session due to disagree- 
ment between the two houses of Con- 
gress. The matter of radio control, the 
President said, should not be put in the 
hands of a permanent board, created on 
the plan of the independent establish- 
ments of the Government, but special 
boards should be created when it is netés- 
sary to decide the matter of radio wave 
lengths. 

The subject of agriculture received 
more detailed treatment in the Presi- 
dent’s message than any other subject. 
He said he believed the condition of agri- 
culture to be fairly favorable except. for 
the cotton growing areas which are faced 
with a large surplus. The President’s 
cotton committee has arranged for the 
storage and carrying over of 4,000,000 
bales of this surplus, but next year, the 
President warned, the cotton acreage 
must be reduced by about one-third. 

President Coolidge recommended to 
Congress that the Inland Waterways. be 
improved in order to help the farmer ship 
his crops at cheaper cost, that cheaper 
fertilizer be supplied through said power 
projects such as Muscle Shoals, that a 
survey of the Government’s 180,000,000 
acres of grazing lands be made in order 
to secure better areas for livestock graz- 
ing; that the development of cooperative 
associations be encouraged, that Federal 
credit agencies for aiding the farmers-be 
strengthened and that further steps he 
taken for the eradication of tuberculosis 
in cattle. fo 

The question of the independence of the 
Philippines was discussed by the Presi- 
dent, who referring to the Filipinos, said 
that “we should look upon their wishes 
with great respect, granting their re- 
quests immediately when they are right, 
yet maintaining a frank firmness when 
they are wrong.” : 

The President stated that it seems de- 
sirable that the defense of the Philip- 
pines should always rest upon the United 
States even after independence is 
granted, and he suggested that in part 
return for the cost of this defense that 
the Filipinos allow the United States to 
cultivate rubber on its lands. 





subjects which it is impossible even ‘to 
mention in the short space of an annual 
message you will find fully discussed’ in 
the departmental reports. A failure to 
include them here is not to be taken as 
indicating any lack of interest, but only 
a disinclination to state inadequately 
what has been much better done in other 
documents. 


Buildings Planned 


In Washington pe 
The Capital City: We are embarking 
on an ambitious building program for the 
city of Washington. The Memorial 
Bridge is under way with all that it holds 
for use and beauty. New buildings are 
soon contemplated. This program should 
represent the best that exists in the art 
and science of architecture. Into thee 
structures which must be considered as 
of a permanent nature ought to go the 
aspirations of the Nation, its ideals ex- 
pressed in forms of beauty. If our coun- 
try wishes to compete with others, let it 
not be in the support of armaments but 
in the making of a beautiful capital ¢ity. 
Let it express the soul of America. 
Whenever an American is at the seat’ of 


| his Government, however traveled and 


cultured he may be, he ought to finda 
city of stately proportion, symmetrically 
laid out and adorned with the best that 
there is in architecture, ‘which would 
arouse his imagination and stir his pa- 
triotic pride. In the coming years Wash- 
ington should be not only the art center 
of our’own country but the art center 
of the world. Around it should center all 
that is best in science, in learning, in let- 
ters, and in art. These are the results 


| that justify the creation of those na- 
| tional resources with which we have been 


favored. , 
American Ideals: America is not and 


must not be a country without ideals. 


They are useless if they are only vision- 
ary; they are only valuable if they are 
practical. A nation can not dwell econ- 
stantly on the mountain tops. It has to 
be replenished and sustained through the 
ceaseless toil of the less inspiring valleys. 
But its face ought always to be turned 
upward, its vision ought always to''be 
fixed on high. 

We need ideals that can be followed in 
daily life, that can be translated into 
terms of the home. We can not expect to 
be relieved from toil, but we do expect to 
divest it of degrading conditions. Work 
is honorable; it is entitled to an honor- 
able recompense. We must strive might- 
ily, but having striven there is a defect in 
our political and social system if we are 
not in general rewarded with success. To 
relieve the land of the burdens that came 
from the war, to release to the individual 
more of the fruits of his own industry, to 
increase his earning capacity and de- 
crease his hours of labor, to enlarge the 
circle of his vision through good reads 
and better transportation, to place before 


| him the opportunity for education both in 


science and in art, to leave him free to 


' receive the inspiration of religion, all 


these are ideals which deliver him from 
the servitude of the body and exalt him 
to the service of the soul. Through this 
emancipation from the things that are 
material. we broaden our dominion over 
the things that are spiritual, 
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Topical Survey of the Governme 


HIS vast organization Kas never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


Control of Tobacco 
Sales by Kentucky 
Law Challenged 


Independent Warehousemen 
in Suit Before the Su- 
preme Court Argue Act 

Is Unconstitutional. 


Whether the United States courts have 
jurisdiction of an action to secure a 


YEARLY 


| of the legislative program. 
| time 
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—WILLIAM H. TAFT, 
President of the United States, 1909-1913. 


Democratic Senators Meet 
On Committee Assignments 


At the conclusion of the first confer- 
ence of Democratic members of the Sen- 
ate during the second session‘ of the 
Sixty-Ninth Congress, Senator Robin- 
son (Democrat), of Arkansas, Minority 
Leader, announced that on December 7 


there had been only a brief discussion | 


Most of the 
in conference, Senator Robinson 
said, had been devoted to discussion of 
committee assignments for 


Senators | 


| Walsh of Massachusetts and Hawes of | 
Missouri, the two new Democratic mem- 


declaration of rights and to render a | 


declaratory judgment under a State De- 
claratory Judgment Law will be decided 
by the Supreme Court of the United 


States in the case of Liberty Warehouse | 


Company, and C. M. Jones, Trading, etc., 
Plaintiffs in Error, v. B. S. Grannis, as 
Commonwealth Attorney of Kentucky, 
No. 60. 

The case is in error to the United 
States District Court for the Eastern 
District of Kentucky. Allan D. Cole on 
the brief, J. M. Collins argued the case 


for the plaintiffs in error, and Robert S. | 


Marx (Aaron Sapiro and Robert S. Marx 


on the brief) submitted a brief for the | 


defendant in error, as the court declined 


to hear further argument after appellant | 


presented his case. The case was fefore 
the court on December 7, 1926. 


The case arose due to the following 


bers of the Senate. 


Senator Robinson declared that while | 
| no action had been taken by the con- 
| ference there seemed to be a general 
| opinion that there should be some reduc- 


tion in taxation embodied in legislation 
during ‘the present session. The* Minor- 
ity Leader also announced that it will 
be his policy during this session to call 
conferences of the Democratic Senators 
as frequently as the business of the Sen- 


| ate permits. 


‘Inquiry Is Ordered 


facts, as pointed out by the plaintiffs | 


in error. 
growers in Kentucky are members of a 
Cooperative Marketing Association, 


Three-fourths of the tobacco | 


which requires that all tobacco grown | 


be placed with it for sale. In order to 
keep cooperative members from selling 
tobacco secretly in violation of contract 
and to prevent fraud the Kentucky Leg- 
islature passed an act, requiring that all 
tobacco sold by warehousemen at public 
auction shall disclose the name and ad- 
dress of the true owner. Heavy fines 
were provided for failure to so designate 
any tobacco. The plaintiff warehouse- 
man, joined with the other plaintiff, an 
independent tobacco grower, for the pur- 
pose of having their rights and duties 
under the act of the Kentucky ” pe arn 
ture declared. Kentucky has a‘ statute 
authorizing the Kentucky courts of rec- 
ord to make binding declaration of rights, 
and the law provides the procedure by 
which actions to secure such declaration 
of rights are to be prosecuted and deter- 
mined. The plaintiffs in error brought 
their action in the United States District 
Court, where they requested that the 
act be declared unconstitutional on the 
grounds that is conflicts with the Inter- 
state Commerce Clause, the Fourteenth 
Amendment, and the Sherman Anti- 
Trust Law. 

The District Court dismissed the peti- 
tion for want of jurisdiction. The pres- 
ent writ of error was then brought to 
decide whether the District Court had 
jurisdiction to give judgment under the 
Kentucky Declaratory Judgment Law, on 
the validity of this Kentucky Statute reg- 
ulating the sale of tobacco at public 
auction. 

The plaintiffs in error contend that an 
actual controversy exists with respect to 
the Kentucky Act in that they have been 
threatened with serious civil and criminal 
penalties and punishment for violation of 
an act which they declare is null and 
void. The claim that jurisdiction in the 
Federal courts can be invoked as original 
jurisdiction of the District Courts is not 
dependent upon diversity of citizenship 
or jurisdictional amount where the mat- 
ter involves a privileged immunity under 
the Constitution or laws of the United 
States. 

The plaintiffs in error argued that the 
Federal Courts could proceed further and 
reffder a declaratory judgment under the 
Kentucky Declaratory Judgment Law. 
They placed this argument upon the 
grounds that the Conformity Act re- 
ouires Federal Courts to follow the prac- 
tice, pleadings, and forms and modes of 
proceedings existing at the time in like 
causes in the courts of record of the State 
within which the Federal Courts are 
held; and that the act comprehends all 
proceedings in a cause from its com- 


mencement to its conclusion, embracing | 


enforcement of the judgment therein. 
The defendant in error, as shown in 


voking the jurisdiction of the United 
States District Court, as there is no 


diversity of citizenship, no jurisdictional | 
amount, and he alleges no Federal ques- | 


tion, as he claims that the act is well 
within the police powers of the State 
in suppressing fraud, that the other con- 
tentions are not real and substantial, 
ond that they are not based on facts 
chown, but upon conclusions of law. 
The defendant in error also contends 
this case does not present a case or 
controversy for judicial determination, 
end that the Federal Practice and Con- 
formity Act does not enable Federal 
courts to render declaratory judgments 
under State declaratory judgment laws. 


Repeal of Nuisance Taxes 


Asked in Three House Bills 


The repeal of certain nuisance taxes, 
including those on admissions, automo- 
biles and motorcycles, tobacco, playing 


is-proposed in a bill just introduced into 
the House by Representative Gallivan 
(Dem.) of Boston, Mass. 





Into Charges Made 


Against Mr. Gould | 


Senate Directs Committee on | 


Privileges and Elections 
to Investigate Alleged 
Attempt to Bribe. 


[Continued from Page One.) 
know that this matter is the result of a 


railroad controversy which took place | 


approximately 13 years ago. 
knowledge of the facts, the voters of 


With their | 


Maine elected Senator Gould by a ma- | 


jority of nearly 50,000. He carried every 
city and every county in the State. No 


other Senator has ever received such a 


vote.” 
Senator Ernst (Rep.), 


of Kentucky, 


announced that the Committee on Privi- | 


leges and Elections will meet Decem- 
ber 8. 


The debate on the Walsh resolution 


started as soon as the clerk of the Sen- | 
ate had concluded the reading of the | 
message from President Coolidge, which | 


was the first orde? of business. 


Senator Walsh Explains Object. 
Senator Walsh obtained the floor and 


said he hoped the character of the | 
resolution might be fully understood by | 
the Senate and declared that it merely | 


calls upgn the Committee on Privileges 


and Elections to inquire into the facts | 
in the case and to present these facts | 
to the Senate together with suggestions 
as to the status of the Senate’s power in | 


acting upon the case. 
“The question before us,” 


Senator | 


Walsh said, “‘is whether we should do 


anything at all.” 

The presentation of the resolution 
was said by Senator Walsh to be entirely 
without political significance. 


Senator Walsh recalled cases in 


the Senate had then gone beyond the 
qualifications set forth in the Constitu- 
tion in determining that certain Sena- 
tors-elect were not entitled to seats in 
the Senate. He quoted from speeches 
delivered at that time by Senator Charles 
Sumner, of Massachusetts, and others. 

Most of those cases, Senator Walsh 
said, involved the issue of the loyaity of 
the Senators-elects to the Union cause 
during the war. 

Replying to a question by Senator Reed 
(Rep.), of Pennsylvania, Senator Walsh 
said those cases had both preceded and 
followed adoption of the Fourteenth 
Amendment to the Federal Constitution. 

Common Law Cited. 

Senator Walsh then presented detailed 
arguments and citations of precedents 
designed to show that the English Com- 
mon Law sanctioned the expulsion of 


| members of legislative bodies for acts 


| qualifications of 





committed before as well as after elec- 
tion. 
Senator Reed of Pennsylvania, one of 


| the Senators voting against the resolu- 
| tion, opposed the measure in a 
Mr. Marx’s brief, contends that the peti- 
tion does not show any ground for in- | 


brief 
speech on the floor. He contended that 
each State had a right to determine the 
its representatives in 
Congress. 


Legislation Left Over 
Is Sent to President 


Bills Passed at Last Session Laid 
Before House and 
Transmitted. 


Final legislative formalities have been 
given to a number of bills in the House 


left over from the last session. They 


had passed both Houses but had not re- | 


Lansing, Mich., has introduced a bill into 
the House for the repeal of the excise 
tax on automobiles and motorcycles, and 


a reduction of the taxes on corporations | 
| is proposed in a bill introduced by Repre- | 
cards, and on passage tickets by vessel, | 


sentative Appleby (Rep.) of Asbury 
Park, N, J. The latter also proposed the 
repeal of taxes on admissions and dues. 

The bills were referred to the Commit- 


Representative Hudson (Rep.) of East I tee on Ways and Means for consideration. 


the | 
reconstruction period following the Civil 
War, which, he said, demonstrated that | 
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HE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 
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use the fine facilities the Congress provides for them. 
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nt of the United States 


KING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 


Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Life Cycle of Tubercle Bacillus Studied 


In Anticipation Of Its Eventual Extermination 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-seventh Article—Tuberculosis. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. William Charles White tells of research 
work looking to the eradication of tubercu- 


losis. 


By Dr. William Charles White 
Consultant in Tuberculosis and Officer in Charge of 
Tuberculosis Research Work, Hygienic Laboratory, 
Bureau of the Public Health Service. 


N the eternal battle between science and disease 

there is a certain logical sequence in the tactics 

of the scientist. In general terms this sequence 

is: isolation of the cause of the disease, isolation 
of a substance or discovery of a method which will 
overcome the cause, and the development of a method 
to apply tne remedy to the cause. In each phase of 
the plan of campaign, of course, there must be endless 
experimentation, checking and re-checking of results, 
and all possible precautions to insure accuracy. 


* * * 


There is a general feeling that isolation of the cause 
of the disease—at least in diseases of bacterial origin— 
is more than half the battle. However, there are ex- 
ceptions and one of these exceptions is tuberculosis, 
the disease which costs approximately half a billion 
dollars in the United States each year—more than 
the army, nearly twice as much as the navy, and second 
only to the national debt in comparison with govern- 
ment expenditures. 


The tubercle bacillus was discovered nearly fifty 
years ago. Hundreds of disease germs have been dis- 
covered since, and many of them have succumbed to 
cures resulting from the scientific research following 
their discovery. But the most ubiquitous and best 
known of all the germs has so far proved elusive. 


HERE is a popular impression that the battle against 

tuberculosis has been practically won as a result of 
the educational campaigns and the improvements in 
the hygiene of living during recent years. But a dis- 
ease which kills 100,000 persons every year in the 
United States can hardly be said to have been con- 
quered and to scientists there are many disquieting 
possibilities in the recurrence—and in some cases even 
the increase—of the prevalence of tuberculosis in com- 
munities where all known preventive methods have 
been tried. 


Five years ago the National Tuberculosis Associa- 
tion appointed a research committee and entrusted it 
with funds to seek a more intimate knowledge of the 
life history and habits of the tubercle bacillus. The 
members of that committee were: the writer, Chair- 
man; Dr. Allen Krause, Director of the Kenneth Dows 
Research at Johns Hopkins; Dr. Paul Lewis, of the 
Rockefeller Institute for Animal Research at Princeton; 
and Dr. Charles Hatfield, Director of the Phipps Insti- 
tute for the Study of Tuberculosis, in, Philadelphia. 


After long consideration and study involving prob- 
lems too numerous to mention in the scope of the 
present article, and after obtaining the ‘cooperation 
and guidance of the Public Health Service this com- 
mittee worked out a plan of attack designed to make 


use of all the knowledge of the tubercle bacillus gained 


through the long years of research since its discovery, 
and at the same time to progress in knowledge by 
obtaining the services of the best research workers in 
the world in the attempt to solve the problems with 
which each worker is peculiarly fitted to deal. 


"NHERE is in Chemistry what is known as the Mendel- 

jeff table a series of the known and unknown ele- 
ments worked out years ago by the Russian scientist 
from whom it takes its name. The table is based on 
the atomic weights of the various elments; and from 
a study of these weights Mendeljeff was able to de- 
clare that at certain places on the table in between 
the then known elements, there exist other elements 
of specified atomic weight. Several of these gaps have 
been filled in by discoveries since Mendeljeff prepared 
his table; others remain to be filled. 

* * Es 


When the present investigation of tuberculosis was 
undertaken, those in charge of it prepared a sort of 
Mendeljeff table of the facts then known about the 
tubercle bacillus. They said, in effect, “Here is a fact 
about a certain phase of the life pe of the bacillus 
and here is another fact about another phase but the 
two phases are not continuous. Hence research should 
be concentrated on the gap betwen the first fact and 
the second.” 


Once this plan had been worked out the problem 
which presented itself was the selection of the scien- 
tists best qualified to work on the various gaps in the 
knowledge of the life cycle of the bacillus. Arrange- 
ments had to be made to interest these scientists in 
undertaking the particular work assigned to each. 
When this had ben done—and it was an undertaking 
of considerable magnitude because all of these selected 
scientists were men of prominence and nearly all were 
already engaged on other research work of their own— 
then it became necessary to devise some method of 
keeping the entire work coordinated. 


U NDER the system finally worked out each scientist 

when he has studied his particular problem and has 
mapped out a method of research goes before what 
might well be termed a jury of fellow scientists and 
presents his plan with his arguments to support it. If 
the jury approves the plan he goes ahead; if it is not 
approved he seeks another plan. Or he may present 
several plans and the jury will select the one to be 
carried out. 

It is the function of this office of the Hygienic 
Laboratory of the Public Health Service to check many 
of the research results; to coordinate the various pieces 
of related research work on tuberculosis now being 
carried on in laboratories throughout the world, and 
to arrange for the periodic conferences at which deci- 
sions are reached by the scientific juries as well as to 
carry on its independent share of the research plan. 
The progress that has been made is of such a nature 
that an explanation would be too technical for the pur- 
poses of the present article, but it may be said that 
the gaps in the table of knowledge are gradually being 
filled in. - . 


Additional information on the work of this office 
may be obtained by application to The Surgeon General, 
U. S. Public Health Service, Washington, D. C. 


Tomorrow Wayne C. Economic 
Analyst, Bureau of Agricultural Economics, 
Department of Agricuture, will tell of Gov- 
ernment efforts to safeguard health in tural 
communities. 


Nason, 
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—CALVIN COOLIDGE, 


President of the United States, 1923- 
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Former Speaker Cannon 
Is Eulogized in House 


The House of Representatives, in a 
session of one hour and forty minutes, 
on December 7, listened to the President’s 
message, adopted a resolution of tribute 
to the late Joseph G. Cannon, of Dan- 
ville, Illinois, former Speaker, and ad- 
journed as a mark of respect to his 
memory. 

The members of the special joint Con- 
gressional committee appointed to wait 
upon the President and advise him of 
the convening of Congress reported at 
the opening of the session that he had 
transmitted a written message to both 
Houses of Congress. The message was 
brought to the Speaker’s desk and read 
by William Tyler Page, Clerk of the 
House. 

It treated at length the subjects of 
economy in government, the protective 
tariff, tax reduction, farm relief 
other matters. 


Senator Bruce 


Predicts Change 
In Volstead Act 


f o e ‘ 
Beer Within a Year; He Says, 


and Ultimately Quebec, 
System of Liquor 
Control. 


Senator Bruce (Dem.) Maryland on 
December 7 delivered a prepared spech 
in the Senate in which he reviewed re- 
cent developments affecting prohibition 
enforcement and predicted early modi- 


| fication of the Volstead Act to permit 


the sale of beer. He also predicted that 


| the Eighteenth Amendment will itself be 


amended to permit tne sale of intoxi- 
cants under government control along the 


| lines of the system now prevailing in the 
| Province of Quecbec. 


The Senator in 


| his speech predicted: 


ceived the signatures of the Vice Presi- 
dent and the Speaker of the House. 

These bills were: 

House bill 10739, to prevent purchase 
and sale of public office. 

House bill 11119, to alter the person- 
nel of the Public Utilities 
of the District of Columbia. 

House bill 10547, to require the filing 
of an affidavit by certain United States 
officers. 

Senate joint 


Commission 


resolution 125, limiting 
the time for which licenses for radio 
transmission may be granted. 

Senate bill 4480, an act providing for 
the extension of the time limitations 
under which patents were issued in the 
case of persons who served in the armed 
forces of the United States during the 
World War. 

When these bills were laid before the 
House as a report from the Committee 
on Enrolled Bills, Representative Gar- 
ret (Dem.), of Dresden., Tenn., minority 
leader, asked if they were the bills that 
were not signed by the presiding officers 
of the two Houses before Congress ad- 
journed last July. 

“They were bills actually passed,” re- 
plied Speaker Longworth, “but that had 
not been enrolled, and therefore could 
not receive the signature of either the 
Speaker of the House or the Vice Presi- 


| dent.” 


These measures were later sent to the 
President for approval. 


Arguments Heard 
By Supreme Court 


A summary of proceedings before the 
Supreme Court of the United States on 
Tuesday, December 7, follows: 

Loyd H. Sutton, of Washington, D. C.; 
Louis L. Dent, of Chicago, Ill.; George 
M. LeCroy, of El Dorado. Ark.; Edward 
E. Ginsburg, of Boston, Mass., and 
Charles H. McGlue, of Boston, Mass., 
were admitted to practice. 

No. 188. Chin Set Wong, uncle and 
next friend of Chin Fook, appellant, v. 
John B. Johnson, United States Commis- 
sioner of Immigration at Boston. Ap- 
peal from the District Court of the 
United States for the District of Mas- 
sachusetts. Dismissed with costs on mo- 
tion of Mr. Everett Flint Damon for the 
appellant. 

No. 56. Thomas M. Livingston, ‘ap- 
pellant, v. The United States. Argu- 
ment continued for the appellant and 
concluded for the appellee. 

No. 57. Eastern Transportation Com- 
pany, appellant, v. The United States of 
America. Argument commenced for the 
appellant, continued for the appellee, and 
concluded for the appellant. 

No. 59. Everett Flint Damon ex rel. 
Fong Hank Leong, appellant, v. John P. 
Johnson, Commission of Immigration. 
Argued for the appellant and for the 
appellee. 

No. 60. The Liberty Warehouse Com- 
wany et al., etc., plaintiffs in error_v. B. 


. 


Appeal of Recapture Clause 
Sought by Bill in Senate 


Senator Gooding (Republican), Idaho, 
on December 7 introduced a bill in the 
Senate proposing the repeal of Section 
15-A (the so-called recapture clause) of 
the Interstate Commerce Act. The bill 


provides that its passage would not re- 


lieve any carrier from liability for recov- | 


ery by the United States of excess earn- 
ings prior to the date of repeal of Section 
15-A. 

Another provision provides against in- 
validation of any contract made in con- 
templation of the operation of the recap- 
ture clause. 

The bill was referred to the Committee 
on Interstate Commerce. 


S. Grannis, as Commonwealth Attorney. 

rgument commenced for, the plaintiff 
in error. The Court declined to hear 
further argument. 

No. 84. Pacific Power and Light Com- 
pany,,plaintiff in error, v. L. D. Bayer, 
Pearl Durst, William H. Busher, et al., 
étc., et al. Argument commenced for the 
plaintiff in error, The Court declined to 
hear further argument. 

No. 62. State of Utah, appellant, v. 
Hubert Work, Secretary of the Interior. 
Argument commenced for the appellant. 

The court adjourned until Wednes- 
day, December 8, at 12 o’clock. 

The day call for Wednesday, Decem- 
ber &, will be as follows: 62, 71, 64, 
65, 66, 69, 70, 73 (74, 75, and 76), and 
(78, 186, and 245). 


é 





“That the people of the United States 
will, in a year or so now, so modify the 
Volstead Act as to allow the use of beer 
within the limitations of the eighteenth 
admendment, and that this modification 
will ultimately be followed by an amend- 
ment of the eighteenth amendment itself, 
bringing the liquor traffic under the Que- 
bec system of mixing government con- 
trol and local option, I entertain no doubt 
whatever.” 

Conditions Worse, He Says. 

Recalling his address delivered on 
April 5, 1926, before a subcommittee of 
the Senate Committee on Judiciary in 


| which he asserted that the national pro- | 
| hibition had “proved a tragic failure,” | 


Senator Bruce continued, in part: 

“My purpose now is to show that since 
April 5, last, the conditions, which I then 
pictured have not improved, but, on the 
contrary have, if anything, grown worse. 
While arrests for violations of the Vol- 


| stead Act and seizures of stills and the 


like under it were less during the fiscal 
year ended June 30, 1926, than during the 
preceding fiscal year, the number of 
individual convictions was the greatest 
ever entered up since the effective date 
of the Volstead Act, being no less than 
44,022, or a total exceeding by 5,524 the 
whole number of such convictions during 
the fiscal year ended June 30, 1925. 
Drunkenness Statistics. 


“According to the tables of the Mod- 
eration League, drunkenness increased 
almost twice as fast in 1925 as in 1924. 
To be more specific, in the 564 cities 
and towns tabulated by the league ar- 
rests for drunkenness were, in 1924, 21,- 
000 in excess of the arrests for that 
offense in 1923, and, in 1925, 86,241 in 
excess of the arrests for that offense in 
1924. In 509 of the 564 cities and towns 
arrests for drunkenness in 1925 were 129 


per cent in excess of the arrests for j 


drunkenness in the same cities and towns 
in 1920, the first year of national pro- 
hibition; and in 384 of the 564 cities 
and towns such arrests in 1925 were 
even more numerous than in 1914, when 


some States were licensing the old saloon | 


and others were under State prohibition 
or local option. Most significantly, too, 
the tables of the Moderation League 
bring out the fact that conditions in the 
former so-called ‘dry’ States are worse 
today, as compared with 1924, than are 
conditions in the so-called ‘wet’ States. 
“Last April I also referred to a letter 
which I had just received from the 


Metropolitan Life Insurance Co., in which | 


it stated that between 1917 and 1920, the 
year when the Volstead Act went into 
effect, there was a decided downward 
trend in deaths from alcoholism among 
its 17,000,000 industrial-policy holders, 
but that since 1920 there had been an 
upward trend, and that the percentage 
of deaths from alcoholism for 1925—2.9 
deaths per 100,000 policyholders—was 
nearly five times that for 1920—0.6. 
Use of Narcotic Drugs. 

“Since last April the Metropolitan Life 
Insurance Co. has, from time to time, 
published similar statements, the last of 
which covers the first nine months of 
1926. This statement reveals the fact 
that during this period deaths from alco- 
holism among the more than 17,000,000 
policyholders of the company were more 
numerous by approximately 14 per cent 
than the deaths from the same cause dur- 
ing the corresponding period of 1925. In 
other words, the death rate was 3.3 per 
100,000 during the first nine months of 
1926 and 2.9 during the first nine months 
of 1925. ; 

“Naturally enough, the prohibition of 
the liquor traffic ha§ stimulated the use 


and |} 














Bill Is Introduced 


To Reapportion 435 
Members of House 


Measure Proposed by Mr. 
Fenn, of Connecticut, Is 
Referred to Commit- 
tee on Census. 


Reapportionment of the 435 members 


of the House of Representatives among the 


several States is provided in a bill just 
introduced into the House by Representa- 
tive Fenn (Rep.), of Wethersfield, Conn. 
The bill was ordered referred to thg Com- 
mittee on the Census, of which Me Fenn 
is the chairman. 

The measure proposes that the number 
of Representatives shall continue 435, 
and that they shall be apportioned on the 
basis of the next and each subsequent 5 
decennial census. 


The Secretary of Commerce is authdee- 
ized by the bill to apportion the Repre- 
sentatives by the method of major fac- 
tions. He is directed to determine the 
ratio of population to one Representative, 
divide this ratio into the population of 
State and apportion a member for each 
unit and major fraction of these. 

The full text of the bill follows: 

Places Membership at 435. 

A bill for the apportionment of Rep- 
resentatives in Congress. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
after the 3d day of March, 1933, the 
House of Representatives shall be com- 
posed of four hundred and thirty-five 
Members, and these Members shall be 
apportioned among the several States in 
the manner directed int he next section 
of this Act. 

Sec. 2. That, as soon after the next 
and each subsequent decennial census 
of the United States as the aggregate 
representative population of each State 


and of the United States shall have been 


ascertained and duly certified by the 
Director of the Census, it shall be the 
duty of the Secretary of Commerce, 
on the basis of these results, to ap- 
portion four hundred and_ thirty-five 
Representatives among the _ several 
States by the method of major frac- 
tions; that is, by determining a ratio 
of population to one Representative 
whereby when this ratio is divided into 
the population of each State it yields 
a series cf quotients such that if one 
Representative is apportioned for each 
unit and each major fraction, the total 
number of Representatives apportioned 
is exactly four hundred and vette 
Powers Are Delegated. 


Sec. 3. That when the Secretary of 
Commerce shall have apportioned the 
Representatives in the manner directed 
in the preceding section of this act 
among the several States under the fif- 
teenth or any subsequent decennial cen- 
sus of the inhabitants of the United 
States, he shall as soon as practicable 
make and transmit under the seal of his 
office to the Clerk of the House of Repre- 
sentatives a certificate of the number of 
Representatives apportioned to each 
State under the then last decennial 
census. 

Sec. 4. That the Clerk of the House of 
Representatives shall forthwith send to 
the executive of each State a certificate 
of the number of Representatives appor- 
tioned to such State under the then last 
decennial census. 

Sec. 5. That in each State entitled un- 
der this act to more than one Representa- 
tive the Representatives to which said 
State may be entitled in the Seventy- 
third and each subsequent Congress shall 
be elected by districts composed of con- 
tiguous and compact territory and con- 
taining as nearly as practicable an equal 
number of individuals and in number 
equal to the number of Representatives 
to which such State may be entitled in 
Congress, no one district electing more 
than one Representative. 

Provides For Elections. 

Sec. 6. That in the election of Repre-, “ 
sentatives to the Seventy-third or any 
subsequent Congress in any State, wich 
under the apportionment provided fo in 
section 2 of this Act is given an increased 
number of Representatives, the addi- 
tional Representative or Representatives 
allowed to such State shall be elected by 
the State at large, and the other Repre- 
sentatives to which the State is entitled 
shall be elected by districts until the 
legislaure of the said State shall redis- 


| trict it according to the provisions of 


section 5 of this Act. 

Sec. 7. That in the election of Repre- 
sentatives to the Seventy-third or any 
subsequent Congress in any State, which 
under the apportionment provided for in 
section 2 of this Act is given a decreased 
number of Representatives the whole 
number of Representatives to which 
such State is entitled shall be elected by 
the State at large until the legislature 
of said State shall redistrict it in accord- 
ance with the provisions of section 5 of 
this Act. ( 

Sec. 8. That candidates for a Represen- 
tative at Large shall be nominated, un- 
less the State concerned shall provide 
otherwise, in the same manner in which 
candidates, for governor in that State are 
nominated. ~ 


cannot obtain wholesome meat, they take 
to eating vermin. When they are de- 
prived of normal stimulants, not a few 
will take to unnatural ones. The total 
number of convictions under the Federal 
Anti-Narcotic Act has risen from 2,865 % 
in 1922 to 3,465 in 1926. In 1925 it was 


of narcotic drugs. When human beings | as high as 4,310,” 


i 
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